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POST
***NOTICE OF PUBLIC MEETING ***

BOARD OF EXAMINERS

LOCATION: 2" Floor Chambers of the Laxalt Building
401 N. Carson Street
Carson City, Nevada 89701

VIDEOCONFERENCE: Grant Sawyer State Office Building
555 E. Washington Avenue, Ste. 5100
Las Vegas, Nevada 89101

DATE AND TIME: July 12, 2016 at 10:00 a.m.

Below is an agenda of all items to be considered. Action will be taken on items preceded by an asterisk (*).
Items on the agenda may be taken out of the order presented, items may be combined for consideration by the public
body; and items may be pulled or removed from the agenda at any time at the discretion of the Chairperson.

AGENDA

PUBLIC COMMENTS

FOR POSSIBLE ACTION - APPROVAL OF THE JUNE 7, 2016 BOARD
OF EXAMINERS’ MEETING MINUTES

FOR POSSIBLE ACTION - APPROVAL TO ACCEPT ASETTLEMENT
Pursuant to Article 5, Section 21 of the Nevada Constitution, the State Board of Examiners may
approve, settle or deny any claim or action against the State, any of its agencies or any of its
present or former officers, employees, immune contractors or State Legislators.

A. Department of Education - $996,895

The department requests settlement approval to accept goods and services from the University of
California Los Angeles Smarter Balanced in the amount of $996,895 to fully resolve a contract
breach regarding the delivery of Nevada’s 2014-15 Criterion Referenced Test of which the
majority of Nevada’s students were unable to successfully complete.
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FOR POSSIBLE ACTION — APPROVAL OF A SETTLEMENT IN THE

FORM OF A CONSENT DECREE

Pursuant to Article 5, Section 21 of the Nevada Constitution, the State Board of Examiners may
approve, settle or deny any claim or action against the State, any of its agencies or any of its
present or former officers, employees, immune contractors or State Legislators.

A. Department of Transportation (NDOT) — Administration — Consent Decree
including a $120,000 fine

The department requests settlement approval in the form of a consent decree including a
$120,000 fine to settle a complaint to be filed with the United States District Court for the
District of Nevada by the United States Environmental Protection Agency and the Department of
Conservation and Natural Resources, Division of Environmental Protection alleging that NDOT
violated Section 301(a) of the Clean Water Act, 33 U.S.C. Section 1311 (a), by discharging
pollutants in stormwater.

FOR POSSIBLE ACTION - AUTHORIZATION TO APPROVE A
PROVIDER AGREEMENT

A. Department of Health and Human Services —Child and Family Services
The division is requesting Board of Examiners’ approval of the following provider agreement

forms to enable them to enter into an agreement with providers for specialized mental health and
assessments for children and families:

. Case Managers for face to face out of state visitation

FOR POSSIBLE ACTION - AUTHORIZATION TO CONTRACT WITH A
CURRENT AND/OR FORMER EMPLOYEE

A Office of the Attorney General — Bureau of Consumer Protection

Pursuant to NRS 333.705, subsection 1, the Office of the Attorney General — Bureau of
Consumer Protection requests authority to contract with Mr. Jon F. Davis. Mr. Davis is a Sole
Proprietor and will provide expert witness, technical expertise, and analysis for electric and gas
utilities. This item relates to contract #3 in exhibit 2.

B. Department of Motor Vehicles
Pursuant to NRS 333.705, subsection 1, the department requests authority to contract with Mr.
Ramchander Giri who is employed by Tech Mahindra Company. Tech Mahindra was recently
awarded the System Modernization contract. Mr. Giri will be supporting the project as a
business analyst.

C. Department of Public Safety — State Fire Marshal’s Office

Pursuant to NRS 333.705, subsection 1, the division requests to contract with Marshall D. Larson
for part-time plans examiner services on an as needed basis.
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D. Department of Transportation (NDOT)

1. Pursuant to NRS 333.705, subsection 1, the department requests authority to
contract with Mr. Michael Heit for a period not to exceed 24 hours per week
over 18 months. Mr. Heit will collect data, ensure the data collection jobs are
run, and ensure systems are performing as expected. He will also be the IT
liaison between attorneys, outside counsel and the NDOT IT department.

2. Pursuant to NRS 333.705, subsection 1, the department requests authority to
contract with Mr. Thomas Regenhard and Mr. Michael Bridges who have
contracted with the prime consulting firm, CA Group. CA Group is currently
under agreement to perform final design for the SR160 Phase 2 project. CA
Group is proposing to use Mr. Regenhard and Mr. Bridges as Independent
Constructability Reviewers on the project.

3. Pursuant to NRS 333.705, subsection 1, the department requests authority to
contract with Mr. Roberto Funcion and Mr. Jesse Goulart who are employed
at Aztech Inspections and Testing, LLC. Aztech is currently under agreement
with NDOT to provide the Construction Crew Augmentation Testing services
for Project NEON. Aztech is proposing to use Mr. Funcion and Mr. Goulart
as material testers.

FOR POSSIBLE ACTION - AUTHORIZATION TO CONTRACT WITH A
CURRENT AND/OR FORMER EMPLOYEE

A. Department of Health and Human Services — Public and Behavioral Health

Pursuant to NRS 333.705, subsection 4, the division seeks a favorable recommendation
regarding the division’s determination to use the emergency provision to contract with Natalie
Reavy from May 16, 2016 through September 30, 2016 and Jacquelyn Bonde from November
30, 2015 through September 30, 2016 who are current or former graduate assistants or student
workers of the Nevada System of Higher Education.

FOR POSSIBLE ACTION - LEASES (Attached as Exhibit 1)

FOR POSSIBLE ACTION - CONTRACTS (Attached as Exhibit 2)

FOR POSSIBLE ACTION - MASTER SERVICE AGREEMENTS (Attached
as Exhibit 3)

INFORMATION ITEM (Attached as Exhibit 4)

Pursuant to AB 41 of the 2013 Legislative Session, the Clerk of the Board may approve all
contract transactions for amounts less than $50,000. Per direction from the August 13, 2013
meeting of the Board of Examiners, the Board wished to receive an informational item listing all
approvals applicable to the new threshold ($10,000 - $49,999). Attached is a list of all applicable
approvals for contracts and amendments approved from May 17, 2016 through June 20, 2016.
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INFORMATION ITEM

A. Governor’s Finance Office — Budget Division

Pursuant to NRS Chapter 353, the Governor’s Finance Office, Budget Division presents a
reconciled fund balance report for the TORT Claim Fund, Statutory Contingency Account, Stale
Claims Account, Emergency Account, Disaster Relief Account, Interim Finance Contingency
(IFC) Unrestricted Accounts and IFC Restricted Accounts as of June 13, 2016. Below is the
available balance for each account.

TORT Claim Fund $ 4,514,704.66
Statutory Contingency Account $ 2,047,012.88
Stale Claims Account $ 2,176,135.43
Emergency Account $ 279,841.00
Disaster Relief Account $ 6,743,818.23
IFC Unrestricted Contingency Fund General Fund $12,236,401.42
IFC Unrestricted Contingency Highway Fund $ 1,676,832.35
IFC Restricted Contingency Fund General Fund $ -

IFC Restricted Contingency Highway Fund $ 1,601,832.00

BOARD MEMBERS’ COMMENTS/PUBLIC COMMENTS

FOR POSSIBLE ACTION - ADJOURNMENT

Notice of this meeting was posted in the following locations:

Blasdel Building, 209 E. Musser St., Carson City, NV

Capitol Building, 101 N. Carson St., Carson City, NV

Legislative Building, 401 N. Carson St., Carson City, NV

Nevada State Library and Archives, 100 Stewart Street, Carson City, NV

Notice of this meeting was emailed for posting to the following location:
Capitol Police, Grant Sawyer State Office Building, 555 E. Washington Ave, Las Vegas, NV
Capitolpolice-lasvegas@dps.state.nv.us

Notice of this meeting was posted on the following websites:
http://budget.nv.gov/Meetings
https://notice.nv.qov/

Supporting material for this meeting may be requested from Director Wells at (775) 684-0222 or
budget@finance.nv.gov, and is available at the Governor’s Finance Office, 209 E. Musser St.
Room 200 Carson City, NV 89701. We are pleased to make reasonable accommodations for
members of the public who are disabled and would like to attend the meeting. If special
arrangements for the meeting are required, please notify the Governor’s Finance Office at least
one working day before the meeting at (775) 684-0222 or you can fax your request to (775) 684-
0260.
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LEASES

e LESSEE LESSOR AMOUNT
Department of Business and Industry TG Sheppard 1995 Family Limited $51,193
1 Partnership
Lease This is an amendment to a lease to house Mine Safety.
Description: Term of Lease: | 08/01/2016 — 10/31/2022 Located in Winnemucca
Department of Health and Human Services = | 1. gpaynard 1995 Family Limited
Aging and Disability Services Division — Early . $72,960
2. | Intervention Services Partnership
Lease This is an amendment to a lease to house Early Intervention Services.
Description: | Term of Lease: | 08/01/2016 - 10/31/2022 Located in Winnemucca
Department of Health and Human Services —
Division of Public and Behavioral Health — Leftwich Family Trust $105,496
3. | Environmental Health Services
Lease This is a relocation lease to house Environmental Health Services.
Description: | Term of Lease: | 08/01/2016 — 07/31/2019 Located in Carson City
Department of Health and Human Services — e
Division of Public and Behavioral Health — TG Sheppard 1995 Family Limited $205,707
4. | Rural Clinics Partnership
Lease This is an amendment to a lease to house Rural Clinics.
Description: | Term of Lease: | 08/01/2016 — 10/31/2022 Located in Winnemucca
Department of Health and Human Services —
Division of Public and Behavioral Health — MPZ Rentals, LLC $13,834
5. | Rural Clinics
Lease This is an extension of an existing lease to house Rural Clinics.
Description: | Term of Lease: | 08/01/2016 — 07/31/2017 Located in Battle Mountain
Department of Public Safety NEVDEX Office Park, LLC $292,496
6. Lease This is an extension of an existing lease to house the Department of Public Safety storage facility.
Description: | Term of Lease: | 08/01/2016 — 07/31/2021 | Located in Reno
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CONTRACTS

FUNDING EXCEPTIONS FOR
BOE # DEPT# STATE AGENCY CONTRACTOR AMOUNT @ soLiciTATIONS
SOURCE AND/OR EMPLOYEES
ATTORNEY GENERAL'S WASHOE COUNTY OTHER: CHASE $414,377Exempt
030 OFFICE - SHERIFF'S OFFICE SETTLEMENT
ADMINISTRATIVE FUNDS
1. ACCOUNT
Contract This is a new intrastate interlocal agreement to provide an arrangement and process to reimburse for subcontracted testing
Description: SETVices to test Sexual Assault kits.
Term of Contract: Upon Approval - 12/31/2018 Contract # 17894
ATTORNEY GENERAL'S EGAN, FITZPATRICK, GENERAL 90% $2,500,000Professional
030 OFFICE - SPECIAL MALSCH & LAWRENCE, FEDERAL 10% Service
FUND PLLC
2. This is the second amendment to the original contract which provides ongoing outside counsel to assist with the Yucca Mountain
Contract litigation and to represent the state before the U.S. Nuclear Regulatory Commission on issues related to the proposed Yucca
Description: Mountain high-level radioactive repository program. This amendment increases the maximum amount from $5,000,000 to
$7,500,000 due to the continued need for these services.
Term of Contract: 10/01/2013 - 09/30/2017 Contract # 14795
ATTORNEY GENERAL'S JON F. DAVIS FEE: $160,000Professional
030 OFFICE - CONSUMER REGULATORY Service,
ADVOCATE ASSESSMENTS FORMER
3. EMPLOYEE
Contract This is a new contract to provide professional services as a expert witness as well as technical expertise and support in analyzing
Description: €lectric and gas utilities. This item relates to Action Item 6A
Term of Contract: 07/12/2016 - 07/12/2020 Contract # 17912
DEPARTMENT OF COONS CONSTRUCTION, |FEE: BUILDINGS $75,000
ADMINISTRATION - LLC AND GROUNDS
082 PUBLIC WORKS - RENTAL INCOME
4. BUILDINGS AND FEES
GROUNDS
Contract This is a new contract to provide ongoing snow removal services for various state-owned facilities in the Carson City area on an
Description: a3 Needed basis.
Term of Contract: 07/07/2016 - 06/30/2020 Contract # 17838
DEPARTMENT OF ENTERPRISE JANITORIAL [FEE: BUILDINGS $58,388
ADMINISTRATION - SERVICES, INC. AND GROUNDS
082 PUBLIC WORKS - RENTAL INCOME
BUILDINGS AND FEES
5. GROUNDS
This is the first amendment to the original contract which continues ongoing janitorial services for the Stewart Facility, Building
Contract #107, located at 5500 Snyder Way, Carson City. This amendment extends the termination date from September 30, 2016 to
Description: F€0ruary 1, 2020 and increases the maximum amount from $27, 924.30 to $86,311.90 due to the continued need for these
services.
Term of Contract: 02/01/2016 - 02/01/2020 Contract # 17487
DEPARTMENT OF ENTERPRISE JANITORIAL [FEE: BUILDINGS $70,653
ADMINISTRATION - SERVICES, INC. AND GROUNDS
082 PUBLIC WORKS - RENTAL INCOME
BUILDINGS AND FEES
6. GROUNDS
This is the first amendment to the original contract which continues ongoing janitorial services for the SPWD Administration
Contract Building, located at 515 E. Musser St., Carson City. This amendment extends the termination date from September 30, 2016 to
Description: January 31, 2020 and increases the maximum amount from $26,250.88 to $96,903.52 due to the continued need for these
services.
Term of Contract: 02/01/2016 - 01/31/2020 (Contract # 17486
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FUNDING

EXCEPTIONS FOR

BOE #DEPT # STATE AGENCY CONTRACTOR AMOUNT | soLicITATIONS
SOURCE AND/OR EMPLOYEES
DEPARTMENT OF FARR WEST ENGINEERING FEE: BUILDINGS $91,000Professional
ADMINISTRATION - AND GROUNDS Service
082 PUBLIC WORKS - BUILDING
7. BUILDINGS AND RENTAL INCOME
GROUNDS FEES
Contract This is a new professional service agreement to provide professional engineering services for upgrades to the Stewart Colony
Description: VVater Systems.
Term of Contract: 08/01/2016 - 06/30/2017 Contract # 17923
DEPARTMENT OF JOE BENIGNOS TREE FEE: BUILDINGS $40,000
082 ADMINISTRATION - SERVICE, INC., DBA G&R |AND GROUNDS
SPWD - BUILDINGS TREE SERVICE RENTAL INCOME
8. AND GROUNDS FEES
Contract This is the first amendment to the original contract which continues ongoing arborist services on an as needed basis. This
Description: @Mendment increases the maximum amount from $45,000 to $85,000 due to the continued need for these services.
Term of Contract: 11/01/2014 - 10/31/2018 Contract # 16146
DEPARTMENT OF LOPEZ, ROBERT DBA FEE: BUILDINGS $25,000
ADMINISTRATION - STAY GREEN TREE AND GROUNDS
082 PUBLIC WORKS - SERVICE RENTAL INCOME
0. BUILDINGS AND FEES
GROUNDS
Contract This is the first amendment to the original contract which continues ongoing arborist services on an as needed basis. This
Description: @Mendment increases the maximum amount of the contract from $35,000 to $60,000 due to the continued need for these services.
Term of Contract: 03/01/2016 - 02/29/2020 Contract # 17330
DEPARTMENT OF XCEL MAINTENANCE FEE: BUILDINGS $160,300
ADMINISTRATION - SERVICES, INC. AND GROUNDS
082 PUBLIC WORKS - RENTAL INCOME
10. BUILDINGS AND FEES
GROUNDS
Contract (This is a new contract that continues ongoing janitorial services for the Donovan Way DMV facility in North Las Vegas.
Description: (Term of Contract: 07/13/2016 - 07/31/2020 Contract # 17899
DEPARTMENT OF HERSHENOW & GENERAL 9% $350,000Professional
ADMINISTRATION - KLIPPENSTEIN BONDS 69% Service
PUBLIC WORKS - ARCHITECTS, INC., DBA  OTHER:
082 STATEWIDE CIP H+K ARCHITECTS TRANSFER FROM
PROJECTS - NON-EXEC TREASURER -
11. REALLOCATED
BOND
AUTHORITY 22%
Contract This is a new contract to provide professional architectural/engineering services for the Americans with Disabilities Act Retrofit
Description; at the Northern Nevada Correctional Center in Carson City: CIP Project No. 13-S02-11a; SPWD Contract No. 11-424.
Term of Contract: Upon Approval - 06/30/2017 Contract # 17915
DEPARTMENT OF HERSHENOW & FEDERAL $14,750Professional
ADMINISTRATION - KLIPPENSTEIN Service
082 PUBLIC WORKS ARCHITECTS, INC., DBA
DIVISION All Budget H+K ARCHITECTS
12. Accounts
This is the first amendment to the original contract which provides professional architectural/engineering services for the Nevada
Contract |/Army National Guard - Yerington Organizational Maintenance Shop #2 Cover: CIP Project No. 13-A027-16; SPWD Contract
Description:

No. 88219. This amendment increases the maximum amount from $39,200 to $53,950 to add a site drainage design.

Term of Contract: \

12/02/2013 - 06/30/2017

(Contract # 15169
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FUNDING

EXCEPTIONS FOR

BOE #DEPT # STATE AGENCY CONTRACTOR AMOUNT  soLiciTATIONS
SOURCE AND/OR EMPLOYEES
DEPARTMENT OF FEDERAL ENGINEERING, GENERAL 35% $1,389,000
ADMINISTRATION - INC. HIGHWAY 65%
ENTERPRISE
087 INFORMATION
TECHNOLOGY
13. SERVICES - NETWORK
TRANSPORT SERVICES
This is the first amendment to the original contract which provides for drafting the statewide microwave system replacement
Contract |Request For Proposal (pre-implementation). This amendment adds project management and technical support during the
Description: |implementation phase and increases the maximum amount from $309,125 to $1,698,125.
Term of Contract: 11/10/2015 - 06/30/2019 Contract # 17089
DEPARTMENT OF FAHLGREN, INC., DBA OTHER: LODGING $9,600,000
TOURISM AND FAHLGREN MORTINE TAX
101 CULTURAL AFFAIRS-
TOURISM
14. DEVELOPMENT FUND
This is the first amendment to the original contract which provides ongoing public relations, advertising, media buying and
Contract |digital services to assist the division in achieving its goals. This amendment extends the termination date from June 30, 2017 to
Description: | Aygust 31, 2018 and increases maximum amount from $20,200,000 to $29,800,000 due to the ongoing need for these services.
Term of Contract: 02/10/2015 - 08/31/2018 Contract # 16292
DEPARTMENT OF AVIAT U.S., INC. FEE: USER FEES $10,600,000
ADMINISTRATION -
ENTERPRISE
180 [INFORMATION
15. TECHNOLOGY
SERVICES - NETWORK
TRANSPORT SERVICES
Contract | This is a new contract to provide replacement of the existing microwave backhaul network.
Description: Term of Contract: Upon Approval - 06/30/2026 Contract # 17817
DEPARTMENT OF ROBERT FRANK NYCEK  FEDERAL 65% $105,000Professional
240 VETERANS SERVICES OTHER: Service
16. PRIVATE/COUNTY
35%
Contract (This is a new contract to provide ongoing chaplain services to the residents of the Boulder City Veterans Home.
Description: [Term of Contract: 08/01/2016 - 07/31/2020 Contract # 17829
DEPARTMENT OF BOARD OF REGENTS- FEDERAL $99,034 Exempt
ADMINISTRATION - UNLV
NEVADA STATE
332 LIBRARY, ARCHIVES
AND PUBLIC RECORDS
17. NEVADA STATE
LIBRARY
This is a new interlocal agreement to evaluate programs and services developed and delivered as part of the Nevada Library
Contract | Services and Technology Act (LSTA) plan. This evaluation is a requirement of the federal LSTA program as operated by the
Description: ||nstitute of Museum and Library Services.

Term of Contract:

[Upon Approval - 06/30/2017

(Contract # 17880
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FUNDING

EXCEPTIONS FOR

BOE #DEPT # STATE AGENCY CONTRACTOR AMOUNT | soLiciTATIONS
SOURCE AND/OR EMPLOYEES
DEPARTMENT OF BOARD OF REGENTS - OTHER: INTER- $4,500,000 Exempt
HEALTH AND HUMAN UNIVERSITY OF NEVADA GOVERNMENTAL
SERVICES - HEALTH SCHOOL OF MEDICINE TRANSFER
403 |CARE FINANCING AND
18. POLICY -
INTERGOVERNMENTAL
TRANSFER PROGRAM
Contract This is a new revenue interlocal agreement that allows the division to receive funds to pay the supplemental payments of the
Description: higher costs incurred by practitioners who are associated with the training/teaching program for outpatient services.
Term of Contract: 07/01/2016 - 06/30/2021 Contract # 17672
DEPARTMENT OF HUMBOLDT COUNTY OTHER: INTER- $1,455,353 Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 |CARE FINANCING AND
19. POLICY -
INTERGOVERNMENTAL
TRANSFER PROGRAM
Contract This is a new revenue interlocal agreement to receive funds for voluntary contributions which is calculated based on the
Description: OUtpatient Upper Payment Limit Supplemental received by the non-state, governmental-owned and operated hospital.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17785
DEPARTMENT OF HUMBOLDT COUNTY OTHER: INTER- $3,034,639 Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 |CARE FINANCING AND
POLICY -
20. INTERGOVERNMENTAL
TRANSFER PROGRAM
This is a new revenue interlocal agreement to receive funds to support and fund the state's share of the supplemental inpatient
Contract and outpatient Upper Payment Limit program for the non-state governmental-owned and operated hospital. The supplemental
Description: |nrogram pays the difference between Medicaid payments and the Medicare amount.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17786
DEPARTMENT OF HUMBOLDT COUNTY OTHER: INTER- $464,476 Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 |CARE FINANCING AND
POLICY -
21. INTERGOVERNMENTAL

TRANSFER PROGRAM

Contract
Description:

This is the second amendment to the original revenue interlocal agreement to receive funds for the voluntary contributions
which is calculated based on the outpatient Upper Payment Limit Supplemental received by the non-state governmental owned
and operated hospital. This amendment increases the maximum amount from $650,000 to $1,114,476 due to increased

payments.

Term of Contract:

‘07/01/2011 - 07/31/2016

(Contract # 12882
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BOE# DT 1 STATE AGENCY CONTRACTOR FUNDING  \\oUNT - Sovicmamons.
# SOURCE AND/OR EMPLOYEES
DEPARTMENT OF LANDER COUNTY OTHER: INTER- $396,412Exempt
HEALTH AND HUMAN |HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
22 POLICY -
INTERGOVERNMENTAL
TRANSFER PROGRAM
Contract This is a new revenue interlocal agreement to receive funds for the voluntary contributions which is calculated based on the
Description: OUtpatient Upper Payment Limit Supplemental received by the non-state governmental-owned and operated hospital.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17787
DEPARTMENT OF LANDER COUNTY OTHER: INTER- $573,286 Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
POLICY -
23. INTERGOVERNMENTAL
TRANSFER PROGRAM
This is a new revenue interlocal agreement to receive funds to support and fund the state's share of the supplemental inpatient
Contract |and outpatient Upper Payment Limit program for non-state governmental-owned and operated hospitals. The supplemental
Description: hrogram pays the difference between Medicaid payments and the Medicare amount.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17788
DEPARTMENT OF LANDER COUNTY OTHER: INTER- $131,750Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING
ANDPOLICY -
24. INTERGOVERNMENTAL
TRANSFER PROGRAM
This is the second amendment to the original revenue interlocal agreement to receive funds for the voluntary contributions
Contract |which is calculated based on outpatient Upper Payment Limit Supplemental received by the non-state governmental owned and
Description: gperated hospital. This amendment increases the maximum amount from $180,000 to $311,750 due to increased payments.
Term of Contract: 07/01/2011 - 07/31/2016 Contract # 12885
DEPARTMENT OF LANDER COUNTY OTHER: INTER- $122,076 Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
POLICY -
25. INTERGOVERNMENTAL
TRANSFER PROGRAM
This is the third amendment to the original revenue interlocal agreement to receive funds to support and fund the non-federal
share of the supplemental inpatient and outpatient Upper Payment Limit program for non-state governmental-owned and
D;Z?f;?ﬁn operated hospitals, paying the difference between Medicaid payments and the Medicare amount. This amendment increases the

maximum amount from $415,000 to $537,076 due to increased payments.

Term of Contract: \

07/01/2011 - 07/31/2016

(Contract # 12194
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BOE# °=' | STATE AGENCY CONTRACTOR FUNDING ' \\oUNT  Sotimamions.
# SOURCE AND/OR EMPLOYEES
DEPARTMENT OF LINCOLN COUNTY OTHER: INTER- $81,510Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
26. POLICY -
INTERGOVERNMENTAL
TRANSFER PROGRAM
Contract This is a new revenue interlocal agreement to receive funds for the voluntary contributions which is calculated based on the
Description: OUtpatient Upper Payment Limit Supplemental received by the non-state governmental-owned and operated hospital.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17795
DEPARTMENT OF LINCOLN COUNTY OTHER: INTER- $168,933 Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
POLICY -
21. INTERGOVERNMENTAL
TRANSFER PROGRAM
This is a new revenue interlocal agreement to receive funds to support and fund the state's share of the supplemental inpatient
Contract |and outpatient Upper Payment Limit program for non-state governmental-owned and operated hospitals. The supplemental
Description: nrogram pays the difference between Medicaid payments and the Medicare amount.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17796
DEPARTMENT OF MINERAL COUNTY OTHER: INTER- $225,861 Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
8. POLICY -
INTERGOVERNMENTAL
TRANSFER PROGRAM
Contract This is a new revenue interlocal agreement to receive funds for the voluntary contributions which is calculated based on the
Description: Outpatient Upper Payment Limit Supplemental received by the non-state governmental-owned and operated hospital.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17778
DEPARTMENT OF MINERAL COUNTY OTHER: INTER- $822,201 Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
POLICY -
29. INTERGOVERNMENTAL
TRANSFER PROGRAM
This is a new revenue interlocal agreement to receive funds to support and fund the state's share of the supplemental inpatient
Contract |and outpatient Upper Payment Limit program for non-state governmental-owned and operated hospitals. The supplemental
Description:

program pays the difference between Medicaid payments and the Medicare amount.

Term of Contract:

‘07/01/2016 - 06/30/2020

(Contract # 17781
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BOE# °=' | STATE AGENCY CONTRACTOR FUNDING  \MoUNT  Soticmamons.
# SOURCE AND/OR EMPLOYEES
DEPARTMENT OF MINERAL COUNTY OTHER: INTER- $52,557 Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
POLICY -
30. INTERGOVERNMENTAL
TRANSFER PROGRAM
This is the second amendment to the original revenue interlocal agreement to receive funds for the voluntary contributions which
Contract |is calculated based on the outpatient Upper Payment Limit Supplemental received by the non-state governmental-owned and
Description: gnerated hospital. This amendment increases the maximum amount from $120,000 to $172,557 due to increased payments.
Term of Contract: 07/01/2011 - 07/31/2016 Contract # 12866
DEPARTMENT OF PERSHING COUNTY OTHER: INTER- $287,131Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
31. POLICY -
INTERGOVERNMENTAL
TRANSFER PROGRAM
Contract This is a new revenue interlocal agreement to receive funds for the voluntary contributions which is calculated based on the
Description: OUtpatient Upper Payment Limit Supplemental received by the non-state governmental-owned and operated hospital.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17793
DEPARTMENT OF PERSHING COUNTY OTHER: INTER- $454,028 Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
POLICY -
32. INTERGOVERNMENTAL
TRANSFER PROGRAM
This is a new revenue interlocal agreement to receive funds to support and fund the state's share of the supplemental inpatient
Contract |and outpatient Upper Payment Limit program for non-state governmental-owned and operated hospitals. The supplemental
Description: nrogram pays the difference between Medicaid payments and the Medicare amount.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17794
DEPARTMENT OF PERSHING COUNTY OTHER: INTER- $53,554 Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
POLICY -
33. INTERGOVERNMENTAL
TRANSFER PROGRAM
This is the second amendment to the original revenue interlocal agreement to receive funds for the voluntary contributions which
Contract |is calculated based on outpatient Upper Payment Limit Supplemental received by the non-state governmental-owned and
Description: gnerated hospital.  This amendment increases the maximum amount from $240,000 to $293,554 due to increased payments.

Term of Contract:

‘07/01/2011 - 07/31/2016

(Contract # 12881
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BOE# °=' | STATE AGENCY CONTRACTOR FUNDING ' \\oUNT  Sotimamions.
# SOURCE AND/OR EMPLOYEES
DEPARTMENT OF THE SOUTH LYON OTHER: INTER- $240,943Exempt
HEALTH AND HUMAN COUNTY HOSPITAL GOVERNMENTAL
SERVICES - HEALTH DISTRICT TRANSFER
403 CARE FINANCING AND
34. POLICY -
INTERGOVERNMENTAL
TRANSFER PROGRAM
Contract This is a new revenue interlocal agreement to receive funds for the voluntary contributions which is calculated based on the
Description: OUtpatient Upper Payment Limit Supplemental received by the non-state governmental-owned and operated hospital.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17783
DEPARTMENT OF THE SOUTH LYON OTHER: INTER- $373,965Exempt
HEALTH AND HUMAN |COUNTY HOSPITAL GOVERNMENTAL
SERVICES - HEALTH DISTRICT TRANSFER
403 CARE FINANCING AND
POLICY -
35. INTERGOVERNMENTAL
TRANSFER PROGRAM
This is a new revenue interlocal agreement to receive funds to support and fund the state's share of the supplemental inpatient
Contract |and outpatient Upper Payment Limit program for non-state governmental-owned and operated hospitals. The supplemental
Description: nrogram pays the difference between Medicaid payments and the Medicare amount.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17784
DEPARTMENT OF WHITE PINE COUNTY OTHER: INTER- $1,275,368 Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
36. POLICY -
INTERGOVERNMENTAL
TRANSFER PROGRAM
Contract This is a new revenue interlocal agreement to receive funds for the voluntary contributions which is calculated based on the
Description: Outpatient Upper Payment Limit Supplemental received by the non-state governmental-owned and operated hospital.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17797
DEPARTMENT OF WHITE PINE COUNTY OTHER: INTER- $2,177,962 Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
POLICY -
37. INTERGOVERNMENTAL
TRANSFER PROGRAM
This is a new revenue interlocal agreement to receive funds to support and fund the state's share of the supplemental inpatient
Contract and outpatient Upper Payment Limit program for non-state governmental-owned and operated hospitals. The supplemental
Description:

program pays the difference between Medicaid payments and the Medicare amount.

Term of Contract:

‘07/01/2016 - 06/30/2020

(Contract # 17799
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BOE # DEPT STATE AGENCY CONTRACTOR FUNDING AMOUNT  soLicITATIONS
# SOURCE AND/OR EMPLOYEES
DEPARTMENT OF WHITE PINE COUNTY OTHER: INTER- $255,037Exempt
HEALTH AND HUMAN HOSPITAL DISTRICT GOVERNMENTAL
SERVICES - HEALTH TRANSFER
403 CARE FINANCING AND
POLICY -
38. INTERGOVERNMENTAL
TRANSFER PROGRAM
This is the second amendment to the original revenue interlocal agreement to receive funds for the voluntary contributions which
Contract |is calculated based on outpatient Upper Payment Limit Supplemental received by the non-state governmental-owned and
Description: gnerated hospital. This amendment increases the maximum amount from $900,000 to $1,155,037 due to increased payments.
Term of Contract: 07/01/2011 - 07/31/2016 Contract # 12880
DEPARTMENT OF MORRISON GENERAL 51% $379,938
HEALTH AND HUMAN MANAGEMENT OTHER: RENTAL
SERVICES - CHILD AND SPECIALISTS, INC. INCOME 11%
409 FAMILY SERVICES - FEDERAL 38%
SOUTHERN NEVADA
39. CHILD & ADOLESCENT
SERVICES
This is the second amendment to the original contract which continues ongoing breakfast, lunch, dinner and snack service to
Contract |patients at the Desert Willow Treatment Center. This amendment extends the termination date from August 31, 2016 to August
Description: 137 2017 and increases the maximum amount from $801,048 to $1,180,985.57 due to the continued need for these services.
Term of Contract: 08/13/2014 - 08/31/2017 Contract # 15862
DEPARTMENT OF ADVANCED CHEMICAL GENERAL 98% $64,022
CORRECTIONS - TECHNOLOGY, INC. OTHER: SILVER
440 SOUTHERN NEVADA STATE INDUSTRY
CORRECTIONAL ENTERPRISE
CENTER FUND 2%
40. This is the first amendment to the original contract which continues services for water and boiler chemical treatment to maintain
steam boilers, cooling towers, feed water and condensate systems at Southern Nevada Correctional Center, High Desert State
Contract  Prison, Southern Desert Correctional Center and Three Lakes Valley Conservation Camp. This amendment increases the
Description: |maximum amount from $229,810.44 to $293,832.44 due to adding services for Northern Nevada Correctional Center, Stewart
Conservation Camp, Silver State Industries/Dairy, Warm Springs Correctional Center and Lovelock Correctional Center.
Term of Contract: 07/08/2014 - 06/30/2018 Contract # 15760
DEPARTMENT OF CASHMAN EQUIPMENT  GENERAL $238,128
440 CORRECTIONS All COMPANY
41. Budget Accounts
Contract |This is a new contract that continues ongoing statewide preventative maintenance services on the generators for the department.
Description: [Term of Contract: 07/12/2016 - 06/30/2020 Contract # 17861
DEPARTMENT OF EXPRESS JANITORIAL GENERAL $84,620
550 AGRICULTURE -
42. ADMINISTRATION
Contract This is a new contract to provide janitorial services and consumables for the northern Nevada headquarters and Weights and
Description: Measures buildings.

Term of Contract:

‘02/01/2016 - 06/30/2018

(Contract # 17755
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BOE# °=' | STATE AGENCY CONTRACTOR FUNDING ' \\oUNT  Sotimamions.
# SOURCE AND/OR EMPLOYEES
DEPARTMENT OF CURRANT CREEK FEE: PREDATOR $25,000
702 |WILDLIFE - GAME OUTFITTERS, LLC FEE
MANAGEMENT
43. This is the first amendment to the original contract which provides mountain lion removal in unit 074 of the State. This
Contract |amendment extends the termination date from December 31, 2016 to December 31, 2017, and increases the maximum amount
Description: [from $25,000 to $50,000 due to the continued need for these services.
Term of Contract: 03/08/2016 - 12/31/2017 Contract # 17513
DEPARTMENT OF WHISPER JET, INC. FEE: SPORTMEN $1,800,000
702 |WILDLIFE - GAME FEE
44. MANAGEMENT
Contract This is a new contract to provide helicopter maintenance for a Bell 206BI11 and Bell 407HP with HTS900 engine at the
Description: department's Minden hangar or a location of their choosing within 60 air miles of the Minden airport.
Term of Contract: Upon Approval - 07/31/2020 Contract # 17897
DEPARTMENT OF HUMBOLDT WILDLIFE, FEE: HABITAT $99,999
WILDLIFE - HABITAT |LLC CONSERVATION
FEES 25% BONDS
702 25% OTHER: NGO
45. CONTRIBUTED
FUNDS 25%
FEDERAL 25%
Contract This is a new contract to provide the application of herbicide/pesticide to control invasive plant species in remote areas of the
Description: State.
Term of Contract: Upon Approval - 06/01/2020 Contract # 17900
DEPARTMENT OF RANGELAND INVASIVE [FEE: HABITAT $99,999
WILDLIFE - HABITAT PLANT MANAGEMENT, CONSERVATION
LLC FEES 25% BONDS
702 25% OTHER: NGO
46. CONTRIBUTED
FUNDS 25%
FEDERAL 25%
Contract This is a new contract to provide the application of herbicide/pesticide to control invasive plant species in remote areas of the
Description: State.
Term of Contract: Upon Approval - 06/01/2020 Contract # 17906
DEPARTMENT OF U.S. DEPARTMENT OF THE OTHER: $697,020Exempt
CONSERVATION AND INTERIOR GEOLOGICAL SETTLEMENT
NATURAL RESOURCES -SURVEY INCOME
709 |ENVIRONMENTAL
PROTECTION -
41. INDUSTRIAL SITE
CLEANUP

This is a new joint funding agreement to assist management efforts to remove perchlorate from the Las Vegas Wash originating
Contract  with the Black Mountain Industrial complex. This agreement will provide additional needed data on stream discharge and

Description: g rface water/groundwater interactions that will help guide future remediation decisions.
Term of Contract: 07/12/2016 - 07/11/2021 (Contract # 17869
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DEPARTMENT OF RESOURCE CONCEPTS, FEDERAL $1,080,000
CONSERVATION AND INC.
709 NATURAL RESOURCES -
ENVIRONMENTAL
48. PROTECTION - WATER
POLLUTION CONTROL
This is a new contract to provide assistance to communities and small public water systems in the development and
Contract  implementation of Community Source Water/Wellhead Protection Plans in accordance with the State's Integrated Water
Description: |protection program while coordinating with and assisting the division.

Term of Contract: Upon Approval - 06/30/2020 Contract # 17767
DEPARTMENT OF MICROPACT GLOBAL, GENERAL $80,232Sole Source
BUSINESS AND INC.
748 INDUSTRY - REAL
ESTATE -
49. ADMINISTRATION

This is a new contract to continue to host hardware and software for the operation of the MicroPact Global, Inc. (formerly Iron
Data) applications; for the licensing of individuals and companies performing various aspects of real estate related transactions.

Contract . . . . . . a q
Services include maintenance of physical hardware, secure hosting environment for system software, backup system, monitoring

peserpon and management of system updates, database and application server management and incident resolution.
Term of Contract: 04/11/2016 - 04/30/2020 Contract # 17819
DEPARTMENT OF GL SUITE, LLC DBA GL FEE: $320,440
BUSINESS AND SOLUTIONS MANUFACTURED
754 INDUSTRY - HOUSING FEES
MANUFACTURED
50. HOUSING All Budget
Accounts
Contract This is a new contract to provide for replacement of the core software systems used to support the permit, inspection and
Description: investigative functions.
Term of Contract: Upon Approval - 06/30/2021 Contract # 17919
DEPARTMENT OF BOARD OF REGENTS-CSN FEDERAL $289,986
EMPLOYMENT,
902 TRAINING &
REHABILITATION -
51. EMPLOYMENT
SECURITY
Contract This is a new interlocal agreement that continues ongoing funding for apprenticeship programs. These programs provide
Description: training to eligible participants in several occupations such as electrical and plumbing.
Term of Contract: 08/01/2016 - 07/31/2017 Contract # 17862
DEPARTMENT OF BOARD OF REGENTS- FEDERAL $84,704
EMPLOYMENT, TMCC
902 TRAINING &
REHABILITATION -
o52. EMPLOYMENT
SECURITY
Contract This is a new interlocal agreement that continues ongoing funding for apprenticeship programs. These programs provide training
Description: 1O eligible participants in several occupations such as electrical and plumbing.

Term of Contract: 08/01/2016 - 07/31/2017 (Contract # 17875
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# SOURCE AND/OR EMPLOYEES
DEPARTMENT OF NEVADAWORKS FEDERAL $2,311,781
EMPLOYMENT,
902 TRAINING AND
REHABILITATION -
53. EMPLOYMENT
SECURITY
Contract This is a new interlocal agreement that continues ongoing employment and training services to adults in northern Nevada as
Description: "équired by the Workforce Innovation Opportunity Act of 2014 (Code of Federal Regulations Part 652 et al).
Term of Contract: 07/01/2016 - 06/30/2018 Contract # 17836
DEPARTMENT OF NEVADAWORKS FEDERAL $2,114,440
EMPLOYMENT,
902 TRAINING AND
REHABILITATION -
54. EMPLOYMENT
SECURITY
Contract This is a new interlocal agreement that continues ongoing employment and training services to youth in northern Nevada as
Description: réquired by the Workforce Innovation Opportunity Act of 2014 (Code of Federal Regulations Part 652 et al).
Term of Contract: 04/01/2016 - 06/30/2018 Contract # 17842
DEPARTMENT OF NEVADAWORKS FEDERAL $2,017,849
EMPLOYMENT,
902 TRAINING AND
REHABILITATION -
55. EMPLOYMENT
SECURITY
Contract This is a new interlocal agreement that continues ongoing employment and training services to dislocated workers in northern
Description: IN€vada as required by the Workforce Innovation Opportunity Act of 2014 (Code of Federal Regulations Part 652 et al).
Term of Contract: 07/01/2016 - 06/30/2018 Contract # 17841
DEPARTMENT OF WORKFORCE FEDERAL $8,981,237 Exempt
EMPLOYMENT, CONNECTIONS
902 TRAINING AND
REHABILITATION -
56. EMPLOYMENT
SECURITY
Contract This is a new interlocal agreement that continues ongoing employment and training services to adults in southern Nevada as
Description: Fequired by the Workforce Innovation and Opportunity Act of 2014 (Code of Federal Regulations Part 652 et al).
Term of Contract: 07/01/2016 - 06/30/2018 Contract # 17846
DEPARTMENT OF WORKFORCE FEDERAL $3,232,774
EMPLOYMENT, CONNECTIONS
902 TRAINING AND
REHABILITATION -
57. EMPLOYMENT
SECURITY
Contract This is a new interlocal agreement that continues ongoing employment and training services to dislocated workers in southern
Description: Neévada as required by the Workforce Innovation and Opportunity Act of 2014 (Code of Federal Regulations Part 652 et al).

Term of Contract:

‘07/01/2016 - 06/30/2018

(Contract # 17888
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BOE # DEPT STATE AGENCY CONTRACTOR FUNDING AMOUNT  soLicITATIONS
# SOURCE AND/OR EMPLOYEES
DEPARTMENT OF WORKFORCE FEDERAL $5,987,530
EMPLOYMENT, CONNECTIONS
902 TRAINING AND
REHABILITATION -
o8. EMPLOYMENT
SECURITY
Contract This is a new interlocal agreement that continues ongoing employment and training services to youth in southern Nevada as
Description: "équired by the Workforce Innovation and Opportunity Act of 2014 (Code of Federal Regulations Part 652 et al).
Term of Contract: 04/01/2016 - 06/30/2018 Contract # 17874
PUBLIC EMPLOYEES AON CONSULTING, INC. |OTHER: PREMIUM $3,500,000
950 BENEFITS PROGRAM REVENUE 73%
59. STATE SUBSIDY
27%
Contract |[This is a new contract that continues ongoing actuary consulting services.
Description: |Term of Contract: 07/01/2016 - 06/30/2022 Contract # 17596
B006 BOARD OF JK BELZ & ASSOCIATES, OTHER: $63,000
COSMETOLOGY INC. LICENSEES
60. Contract This is a new contract to provide lobbying services to inform, represent and assist with the Board's interests and matters
Description: régarding Chapter 644 of NRS.

Term of Contract:

07/12/2016 - 05/31/2018

(Contract # 17879
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MASTER SERVICE AGREEMENTS

BOE FUNDING EXCEPTIONS FOR
DEPT # STATE AGENCY CONTRACTOR AMOUNT | soLicITATIONS
# SOURCE AND/OR EMPLOYEES
MSA VARIOUS STATE CENTEXT LEGAL SERVICES, OTHER: $500,000
MSA AGENCIES LLC VARIOUS
1. Contract  This is a new contract for court reporting services statewide from certified court reporters on an as needed basis.
Description:  Term of Contract: Upon Approval - 05/31/2017 Contract # 17881
MSA VARIOUS STATE MOHAWK CARPET OTHER: $2,000,000
MSA AGENCIES DISTRIBUTION, LP VARIOUS
2 Contract This is a new participating addendum with the State of Utah to enable Nevada to have a Master Service Agreement for the
" Description: Purchase and installation of all types of flooring materials. Installers will be local Nevada based vendors.
Term of Contract: Upon Approval - 12/14/2020 Contract # 17859
MSA VARIOUS STATE MOVE 4 LESS OTHER: $100,000
MSA AGENCIES VARIOUS
3 Contract This is a new contract to provide state agencies with moving services such as packing, storage and general freight on an as
" Description: Needed basis.
Term of Contract: 07/12/2016 - 06/30/2017 Contract # 17886
MSA VARIOUS STATE SHAW INDUSTRIES, INC. OTHER: $2,000,000
MSA AGENCIES VARIOUS
4 This is a new participating addendum with the State of Utah to enable Nevada to have a Master Service Agreement for the
. Contract A A a a a
Description: PUrchase and installation of all types of flooring materials. Installers will be local Nevada based vendors.
Term of Contract: Upon Approval - 12/14/2020 Contract # 17858
MSA VARIOUS STATE VF IMAGEWEAR, INC. OTHER: $1,000,000
MSA AGENCIES VARIOUS
5. Contract  This is a new contract to provide uniforms for Parks, Forestry and Wildlife personnel.
Description:  Term of Contract: \Upon Approval - 07/31/2018 [Contract # 17904
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INFORMATION CONTRACTS

EXCEPTIONS
BOE DEPT FOR
4 4 STATE AGENCY CONTRACTOR FUNDING SOURCE AMOUNT SOLLchzglgéows
EMPLOYEES
ATTORNEY GENERAL'S CLARK COUNTY OTHER: REVENUE $25,000Exempt
030 OFFICE - ADMINISTRATIVE DISTRICT ATTORNEY
1. ACCOUNT
Contract This is a new Interlocal agreement to provide reimbursement of legal expenses incurred on the SHERRY WILLIAMS-LAMB v.
Description: L@ VVegas Justice Court, Case No. 16F05862X.
Term of Contract: 05/16/2016 - 06/30/2017 Contract # 17911
030 ATTORNEY GENERAL'S ELITE MEDICAL OTHER: TORT CLAIM $16,000Professional
OFFICE - TORT CLAIM FUND EXPERTS FUND Service
2. Contract This is a new contract to provide expert witness services to help determine the nature, etiology, extent and prognosis of the
Description: Plaintiff's alleged injuries. Case: Oscar Williams v NDOC 2:09-cv-01979-KJD-GWF 11805-1643
Term of Contract: 05/01/2016 - 06/30/2017 Contract # 17765
DEPARTMENT OF AIR SYSTEMS OF FEE: BUILDINGS AND $24,104
082 ADMINISTRATION - PUBLIC NEVADA GROUNDS RENTAL
WORKS - BUILDINGS AND INCOME FEES
3. GROUNDS
This is a new contract which provides ongoing HVAC preventative maintenance services (time and materials) for the SPWD
Contract |Administration Building located at 515 E Musser Street in Carson City. The vendor may also provide these services for other state-
Description: g\ned facilities in the Carson City area on an as needed basis.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17902
DEPARTMENT OF ALPEN GLOW STONE FEE: BUILDINGS AND $40,000
082 ADMINISTRATION - PUBLIC RESTORATION GROUNDS RENTAL
WORKS - BUILDINGS AND INCOME FEES
4. GROUNDS
Contract This is a new ongoing contract to provide stone flooring restoration and repair services for state-owned facilities in northern Nevada
Description: N &N as needed basis.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17908
DEPARTMENT OF ARTISTIC FENCE FEE: BUILDINGS AND $5,000Exempt
082 ADMINISTRATION - PUBLIC COMPANY, INC. GROUNDS RENTAL
WORKS - BUILDINGS AND INCOME FEES
5. GROUNDS
This is the second amendment to the original contract which provides ongoing removal and replacement of fencing for state-owned
Contract facilities in the Carson City and Reno area. This amendment increases the maximum amount from $25,000 to $30,000 due to the
Description: continued need for these services.
Term of Contract: 07/01/2012 - 06/30/2016 Contract # 13375
DEPARTMENT OF JJS DEVELOPMENT, FEE: BUILDINGS AND $11,820
082 ADMINISTRATION - PUBLIC LLC DBA JAN-PRO GROUNDS RENTAL
WORKS - BUILDINGS AND CLEANING SYSTEMS INCOME FEES
6. GROUNDS
Contract This is a new contract that continues ongoing janitorial services for the Purchasing Warehouse located at 6140 N. Hollywood, Suite
Description: 107, Las VeQaS'
Term of Contract: 05/01/2016 - 04/30/2020 Contract # 17855
DEPARTMENT OF LOPEZ, ROBERT DBA FEE: BUILDINGS AND $12,750
082 ADMINISTRATION - PUBLIC STAY GREEN TREE GROUNDS RENTAL
7. WORKS - BUILDINGS AND SERVICE INCOME FEES
GROUNDS
Contract | This is a new contract to provide landscaping services for the Governor's Mansion.
Description: Term of Contract: 05/23/2016 - 06/30/2016 [Contract # 17812
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BOE DEPT FOR
4 4 STATE AGENCY CONTRACTOR FUNDING SOURCE AMOUNT SOLLC'\:TD%LONS
EMPLOYEES
DEPARTMENT OF WEST EDNA FEE: BUILDINGS AND $30,000
082 ADMINISTRATION - PUBLIC ASSOCIATES, LTD GROUNDS RENTAL
8. WORKS - BUILDINGS AND DBA MOJAVE INCOME FEES
GROUNDS ELECTRIC
Contract |This is a new contract to provide ongoing electrical services and equipment for various state facilities in the Las Vegas area.
Description:|Term of Contract: 06/09/2016 - 06/30/2020 Contract # 17856
DEPARTMENT OF Q&D GENERAL 9% BONDS 69% $35,200Professional
ADMINISTRATION - PUBLIC CONSTRUCTION, INC. OTHER: TRANSFER FROM Service
082 WORKS - STATEWIDED CIP TREASURER -
PROJECTS - NON-EXEC REALLOCATED BOND
9. AUTHORITY 22%
This is a new contract to provide Owner- Construction Manager At Risk Pre-Construction services for the Americans with
Contract |Disabilities Act Retrofit project at the Northern Nevada Correctional Center: CIP Project No. 13-S02-11a; SPWD Contract No.
Description: 110406.
Term of Contract: 06/15/2016 - 06/30/2017 Contract # 17934
DEPARTMENT OF AZTECH BONDS 6% OTHER: $49,950Professional
082 ADMINISTRATION - PUBLIC INSPECTIONS & FEDERAL RECEIPTS 94% Service
WORKS - VETERANS CIP TESTING
10. PROJECTS - NON-EXEC
Contract This is a new contract to provide professional architectural/engineering services for phase 3 of the Southern Nevada Veterans
Description: Memorial Cemetery Expansion project: CIP Project No. 09-C18(B) SPWD Contract No. 110427.
Term of Contract: 06/10/2016 - 06/30/2018 Contract # 17920
DEPARTMENT OF HERSHENOW & OTHER: AGENCY FUNDED $18,000Professional
ADMINISTRATION - PUBLIC KLIPPENSTEIN CIP Service
082 WORKS ARCHITECTS, INC.
DBA H+K
11. ARCHITECTS
This is a new contract to provide professional architectural/engineering services for Phase 2 of the Nevada Army National Guard
Contract |Stead Training Center & Army Aviation Stead Facility Flooring Replacement Project: CIP Project No. 13-A006(A); SPWD
Description: Contract No. 110367.
Term of Contract: 06/14/2016 - 06/30/2017 Contract # 17901
DEPARTMENT OF TATE SNYDER OTHER: AGENCY FUNDED $32,964 Professional
082 ADMINISTRATION - PUBLIC KIMSEY CIP - Q1 FROM WILDLIFE Service
WORKS ARCHITECTS, LTD AND CORRECTIVE ACTION
12. FEES FROM DCNR
This is a new contract to provide professional architectural/engineering services for the planning of the construction of a building in
Contract |Las Vegas for the Department of Conservation and Natural Resources and the Department of Wildlife: CIP Project No. 16-A044;
Description: Sp\WD Contract No. 110329.
Term of Contract: 06/15/2016 - 06/30/2020 Contract # 17903
DEPARTMENT OF TOURISM AVIAREPS AG OTHER: LODGING TAX $46,557
101 AND CULTURAL AFFAIRS -
TOURISM DEVELOPMENT
FUND
This is the first amendment to the original contract which provides ongoing international representation in Germany to promote
13. tourism in Nevada. The services will include market briefing, media relations, development and maintenance of a foreign website,
Contract sales missions, organizing familiarization tours, expanding tour products to tour operators, media planning and buying, developing
Description: foreign brochures, marketing and promotions, regular communication, and quarterly progress reports covering activities, media
value and accomplishments. This amendment increases the maximum amount from $333,400 to $379,357 to increase the European
Sales Mission in Germany.
Term of Contract: \07/01/2015 - 06/30/2017 Contract # 16518
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102 GOVERNOR'S OFFICE OF DELOITTE GENERAL $47,000
ECONOMIC DEVELOPMENT CONSULTING, LLP
14. This is a new contract to provide economic and fiscal impact research related to the Center for Advanced Mobility's Synchronized
Contract |Mobility Program. The vendor will outline an organization and governance structure for the Program, identify and evaluate project
Description: gpportunities, identify funding streams and potential funding models and build a high level road map for the Program.
Term of Contract: 06/09/2016 - 06/30/2016 Contract # 17898
DEPARTMENT OF FLOORING OTHER: PRIVATE/COUNTY $31,878
240 VETERANS SERVICES - SOLUTIONS OF 35% FEDERAL 65%
15. VETERANS HOME NEVADA, INC.
Contract | This is a new contract for the installation of replacement flooring.
Description:|Term of Contract: 05/27/2016 - 09/30/2016 Contract # 17814
DEPARTMENT OF GARRATT OTHER: PRIVATE/COUNTY $30,400Sole Source
240 VETERANS SERVICES - CALLAHAN 35% FEDERAL 65%
16. VETERANS HOME COMPANY
Contract |This is a new contract that continues ongoing water system maintenance and testing.
Description:|Term of Contract: 06/17/2016 - 06/20/2018 Contract # 17860
DEPARTMENT OF HIGH DESERT OTHER: GIFT FUND $15,150Sole Source
ADMINISTRATION - MICROIMAGING, INC.
332 NEVADA STATE LIBRARY,
ARCHIVES AND PUBLIC
17. RECORDS - GIFT FUND -
NON-EXEC
This is a new contract to provide implementation of and training on a new module to collect and store Risk Management claim
Contract |, . . . .. . . R
Description: information for use in heart/lung claim cases. This is an add-on module for which there is a program currently in use.
Term of Contract: 06/20/2016 - 08/31/2016 Contract # 17928
DEPARTMENT OF HEALTH CAPTIONS GENERAL 25% OTHER: $37,920
AND HUMAN SERVICES - UNLIMITED OF PUC 50% FEDERAL 25%
402 AGING AND DISABILITY NEVADA, INC.
SERVICES - COMMUNITY
18. BASED SERVICES
This is the first amendment to the original contract which provides ongoing Communication Access Real-time
Contract |Translation/Transliteration services for public meetings. This amendment increases the maximum amount from $12,000 to $49,920
Description:|djye to the increased need for these services.
Term of Contract: 09/15/2014 - 09/15/2018 Contract # 16011
DEPARTMENT OF HEALTH VALLEY CONCRETE GENERAL $12,500
AND HUMAN SERVICES -
402 AGING AND DISABILITY
19. SERVICES - SIERRA
REGIONAL CENTER
Contract |This is a new contract to replace existing broken concrete walkway and curb at the campus in Sparks.
Description:|Term of Contract: 06/03/2016 - 06/30/2016 [Contract # 17848
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DEPARTMENT OF HEALTH MINERAL COUNTY |OTHER: $33,132Exempt
AND HUMAN SERVICES - HOSPITAL DISTRICT INTERGOVERNMENTAL
403 HEALTH CARE FINANCING TRANSFER
AND POLICY -
INTERGOVERNMENTAL
20. TRANSFER PROGRAM

This is the second amendment to the original revenue interlocal agreement to receive funds to support and fund the non-federal
share of the supplemental inpatient and outpatient Upper Payment Limit program for the non-state, governmental-owned and

Contract . . . .. A ; a
onres operated hospital, paying the difference between Medicaid payments and the Medicare amount. This amendment increases the

Description:
maximum amount from $605,000 to $638,132 due to increased payments.
Term of Contract: 07/01/2011 - 06/30/2016 Contract # 12126
DEPARTMENT OF HEALTH H20 GENERAL $25,000

AND HUMAN SERVICES - ENVIRONMENTAL,
406 PUBLIC AND BEHAVIORAL |INC.

HEALTH - NORTHERN
21. NEVADA ADULT MENTAL
HEALTH SERVICES
This is a new contract to provide ongoing service to pick up and dispose of hazardous pharmaceutical waste for Northern Nevada

Adult Mental Health Services pharmacy.
Term of Contract: 07/01/2016 - 06/30/2020 Contract # 17845

DEPARTMENT OF HEALTH ELKO COUNTY OTHER: REVENUE $16,079
AND HUMAN SERVICES -
406 PUBLIC AND BEHAVIORAL
HEALTH - COMMUNITY
22. HEALTH SERVICES

This is a new revenue interlocal agreement that continues to provide individual and family health services utilizing the state's
Contract \community health nurses. The areas of emphasis are rural epidemiology, public health emergency preparedness and community

Description: health nursing including the treatment and prevention of infectious tuberculosis and sexually transmitted diseases.
Term of Contract: 07/01/2016 - 06/30/2017 Contract # 17891

DEPARTMENT OF HEALTH |TUELLER, QUINTIN |GENERAL $5,800
406 AND HUMAN SERVICES -
PUBLIC AND BEHAVIORAL

23, HEALTH - RURAL CLINICS
This is the first amendment to the original contract which provides janitorial services for the Lovelock Mental Health Center. This

Contract .amendment extends the termination date from June 30, 2016 to June 30, 2017, and increases the maximum amount from $5,800 to
Description:|g11 600 due to a lease extension at the current location.

Contract
Description:

Term of Contract: 07/01/2015 - 06/30/2017 Contract # 16863
DEPARTMENT OF HEALTH [FIDELITY GENERAL 47.5% FEDERAL $37,245
AND HUMAN SERVICES - INFORMATION 52.5%
407 WELFARE AND SUPPORTIVE SERVICES, LLC
24. SERVICES -
ADMINISTRATION

This is the first amendment to the original assignment contract which provides electronic benefits services. This amendment

increases the maximum amount from $4,668,692 to $4,705,937 and incorporates Attachment F: Customer Authorization No. 3543.
Term of Contract: 01/12/2016 - 06/30/2018 (Contract # 17295

Contract
Description:
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4 4 STATE AGENCY CONTRACTOR FUNDING SOURCE AMOUNT SOth:TD¢JILONs
EMPLOYEES
DEPARTMENT OF HEALTH DEPARTMENT OF FEDERAL $16,338
AND HUMAN SERVICES - BUSINESS AND
407 WELFARE AND SUPPORT INDUSTRY -
SERVICES - ENERGY HOUSING DIVISION
25. ASSISTANCE PROGRAM
This is the eighth amendment to the interlocal agreement to provide the Weatherization Assistance Program (WAP) with 5% of the
Contract Low Income Home Energy Assistance Program Block grant funds awarded to help fund WAP for low income families. This
Description: @Mendment increases the maximum amount from $2,086,298.80 to $2,102,637.25 due to the second release of federal fiscal year
2016 grant funds.
Term of Contract: 10/01/2012 - 09/30/2016 Contract # 13619
DEPARTMENT OF HEALTH HIGH DESERT GENERAL $20,858
AND HUMAN SERVICES - PETROLEUM, INC.
409 CHILD AND FAMILY
26. SERVICES - CALIENTE
YOUTH CENTER
Contract This is a new contract to replace the existing leaking fuel tank for the generator including all labor, travel time, materials and
Description: €qUipMent to install a new tank vault, run a new vent, new supply and return lines and install a new tank monitoring system.
Term of Contract: 06/06/2016 - 06/30/2017 Contract # 17732
DEPARTMENT OF HEALTH |NELLIE K. CARLSON GENERAL $17,280
AND HUMAN SERVICES - DBA HAIR BRUSH
409 CHILD AND FAMILY
27. SERVICES - NEVADA
YOUTH TRAINING CENTER
Contract |This is a new contract to provide ongoing barber services to the adjudicated youth.
Description:|Term of Contract: 07/01/2016 - 06/30/2018 Contract # 17721
DEPARTMENT OF HEALTH INTEGRATED GENERAL 24% OTHER: $24,248
AND HUMAN SERVICES - MECHANICAL RENTAL INCOME 39%
409 CHILD AND FAMILY SERVICES, LLC DBA FEDERAL 37%
SERVICES - SOUTHERN EVOLUTION AIR
28. NEVADA CHILD AND CONDITIONING
ADOLESCENT SERVICES
This is a new contract to provide ongoing, routine and preventative maintenance services for the controls that govern the heating
Contract |and air conditioning at Desert Willow Treatment Center (DWTC) as well as any necessary repairs to the heating and air
Description: conditioning systems at DWTC.
Term of Contract: 05/27/2016 - 06/30/2020 Contract # 17632
OFFICE OF THE MILITARY |PDK GROUP DBA GENERAL 50% FEDERAL $11,223
431 SYSTEM4 OF 50%
29, SACRAMENTO
Contract This is a new contract to provide deep cleaning services for the locker rooms, showers, restrooms and kitchen areas of the Washoe
Description: County Armory.
Term of Contract: 06/01/2016 - 08/31/2016 Contract # 17893
431 OFFICE OF THE MILITARY |WORLD WIDE FEDERAL $12,711
TECHNOLOGY, INC.
30. Contract This is a new contract to perform installation, configuration and maintenance for the Cisco Web Security Appliance purchased by
Description: the Nevada National Guard.
Term of Contract: 06/10/2016 - 09/30/2016 (Contract # 17909
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DEPARTMENT OF D&D PLUMBING, INC. GENERAL $17,360
440 CORRECTIONS - NORTHERN
NEVADA CORRECTIONAL
31 CENTER
Contract This is a new contract to provide plumbing services in the nurses station and laundry room in the medical intermediate care unit 3 at
Description: Northern Nevada Correctional Center.
Term of Contract: 05/24/2016 - 06/30/2016 Contract # 17835
DEPARTMENT OF WATERS SEPTIC GENERAL $31,754
440 CORRECTIONS - ELY TANK SERVICES DBA
CONSERVATION CAMP WATERS VACUUM
TRUCK SERVICE
32. This is the first amendment to the original contract which continues regularly scheduled septic and grease trap pumping services at
Contract Ely Conservation Camp, Ely State Prison and Pioche Conservation Camp. This amendment increases the maximum amount from
Description: $83,556 t0 $115,310 due to adding services for Lovelock Correctional Center, Humboldt Conservation Camp, Carlin Conservation
Camp, Tonopah Conservation Camp, Wells Conservation Camp and Northern Nevada Transitional Housing.
Term of Contract: 07/01/2013 - 06/30/2017 Contract # 14310
DEPARTMENT OF WHITE PINE COUNTY OTHER: REVENUE $44,087
440 CORRECTIONS - ELY STATE SHERIFF'S OFFICE
PRISON
33. This is the second amendment to the original revenue interlocal agreement which provides jail meal services from Ely State Prison
Contract to the White Pine County Sheriff's Office for their inmates. This amendment extends the termination date from June 30, 2016 to
Description: SePtember 30, 2016, and increases the maximum amount from $176,446.64 to $220,533.15 due to an increase in the quantity of jail
meals provided.
Term of Contract: 02/12/2013 - 09/30/2016 Contract # 13883
DEPARTMENT OF AMERICAN CHILLER GENERAL $19,276
550 |/AGRICULTURE - SERVICE, INC.
34. ADMINISTRATION
Contract |This is a new contract for preventative maintenance of the chiller system to the HVAC in the main Agriculture building in Sparks.
Description:|Term of Contract: 06/20/2016 - 04/30/2017 Contract # 17889
GAMING CONTROL BOARD SOUTHERN NEVADA GENERAL $25,534
AREA
611 COMMUNICATIONS
COUNCIL
35. This is the first amendment to the original contract which provides ongoing access to an 800 MHz two-way radio system in support
Contract of the Board's Enforcement Division field operations in Southern Nevada. This amendment extends the termination date from June
Description: 30+ 2016 to June 30, 2019, increases the maximum amount from $7,610 to $33,144 due to the continued need for the services and
revises the fee schedule.
Term of Contract: 07/01/2015 - 06/30/2019 Contract # 16859
DEPARTMENT OF PUBLIC  STOMMEL, INC., DBA GENERAL $17,388
652 |SAFETY - PAROLE AND LEHR AUTO
36. PROBATION ELECTRIC
Contract This is a new contract to provide installation of two-way radios and prisoner partitions in state Fleet Services vehicles leased by the
Description: division.
Term of Contract: 05/24/2016 - 06/30/2017 (Contract # 17517
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DEPARTMENT OF PUBLIC  NEVADA FEDERAL $20,000
SAFETY - TRAFFIC SAFETY |DEPARTMENT OF
658 TRANSPORTATON -
37. TRAFFIC SAFETY
ENGINEERING
Contract This is a new interlocal agreement to provide partial funding to the Nevada Department of Transportation for the 2016 Nevada
Description: 1 r@nsportation Safety Summit to be held May 24, 2016 to May 25, 2016.
Term of Contract: 05/23/2016 - 08/01/2016 Contract # 17716
DEPARTMENT OF KPS 3, INC. GENERAL 50% OTHER: $10,000Exempt
CONSERVATION AND GRANT FROM NATURAL
700 NATURAL RESOURCES - RESOURCES
38. ADMINISTRATION CONSERVATION SERVICE
(NRCS) 50%
Contract | This is a new contract to provide a complete website redesign for the Director's Office and Conservation Districts Program.
Description:|Term of Contract: 05/27/2016 - 12/31/2016 Contract # 17870
DEPARTMENT OF HDR ENGINEERING, GENERAL $49,000
700 CONSERVATION AND INC.
NATURAL RESOURCES -
39. SAGEBRUSH ECOSYSTEM
Contract This is a new contract to implement and verify the Nevada Conservation Credit System Habitat Quantification Tool to obtain
Description: €XPerts for vegetative field data collection and analysis for assessing sage-grouse habitat function and GIS desktop analysis.
Term of Contract: 05/20/2016 - 06/30/2020 Contract # 17852
DEPARTMENT OF NICHOLS GENERAL $49,000
700 CONSERVATION AND CONSULTING
NATURAL RESOURCES - ENGINEERS
40. SAGEBRUSH ECOSYSTEM
Contract This is a new contract to implement and verify the Nevada Conservation Credit System Habitat Quantification Tool to obtain
Description: €XPerts for vegetative field data collection and analysis for assessing sage-grouse habitat function and GIS desktop analysis.
Term of Contract: 05/20/2016 - 06/30/2020 Contract # 17853
DEPARTMENT OF SRK CONSULTING GENERAL $49,000
700 CONSERVATION AND (U.S.), INC.
NATURAL RESOURCES -
41. SAGEBRUSH ECOSYSTEM
Contract This is a new contract to implement and verify the Nevada Conservation Credit System Habitat Quantification Tool to obtain
Description: €XPerts for vegetative field data collection and analysis for assessing sage-grouse habitat function and GIS desktop analysis.
Term of Contract: 06/16/2016 - 06/30/2020 Contract # 17933
DEPARTMENT OF STANTEC GENERAL $49,000
700 CONSERVATION AND CONSULTING
NATURAL RESOURCES - SERVICES, INC.
42. SAGEBRUSH ECOSYSTEM
Contract This is a new contract to implement and verify the Nevada Conservation Credit System Habitat Quantification Tool to obtain
Description: EXPerts for vegetative field data collection and analysis for assessing sage-grouse habitat function and GIS desktop analysis.
Term of Contract: 06/03/2016 - 06/30/2020 Contract # 17866
DEPARTMENT OF SHELLEY FALLON GENERAL 2% FEE: $25,000
702 |WILDLIFE - WILDLIFE CIP - DBA FALLON LICENSE PLATE FEES 48%
43. NON-EXEC MULTIMEDIA BONDS 50%
Contract |This is a new contract to manufacture interpretive panels at Mason Valley Hatchery and the Oxbow Nature Study Area.
Description: Term of Contract: 05/23/2016 - 05/06/2020 [Contract # 17822
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DEPARTMENT OF MT. ROSE HEATING FEE: SPORTSMEN $21,620
702 WILDLIFE - OPERATIONS AND AIR
44, CONDITIONING, INC.
Contract This is a new contract to replace two five ton heating, ventilation and air conditioning units and repair or replace two economizers
Description: @t the department’s Winnemucca Office.
Term of Contract: 05/23/2016 - 06/30/2016 Contract # 17843
DEPARTMENT OF ADVANCED FEE: TAGS AND LICENSE $20,000
702 WILDLIFE - GAME TELEMETRY FEES 25% FEDERAL 75%
MANAGEMENT SYSTEMS
435. This is a new contract for data retrieval and management services associated with GPS satellite collars placed on multiple species of
Contract big game animals throughout the state of Nevada. This contract will allow the department to receive the data which is critical to
Description: making appropriate population and habitat management decisions.
Term of Contract: 06/10/2016 - 06/30/2020 Contract # 17761
DEPARTMENT OF UNITED STATES GENERAL 25% FEE: $24,500
WILDLIFE - GAME DEPARTMENT OF SPORTSMAN 25%
702 MANAGEMENT AGRICULTURE FEDERAL 50%
ANIMAL AND PLANT
46. HEALTH
This is a new cooperative agreement to provide wildlife damage management activities to resolve conflicts related to the damage
Contract |caused by urban coyotes and other urban wildlife in Nevada. This agreement will also cover situations in which diseased wildlife
Description: nopylation may require management capacity provided by the federal government through wildlife services.
Term of Contract: 05/24/2016 - 06/30/2016 Contract # 17711
DEPARTMENT OF ECOANALYSTS, INC. FEE: AQUATIC INVASIVE $12,968
702 WILDLIFE - FISHERIES SPECIES DECAL
47. MANAGEMENT
Contract This is a new contract to provide analysis of water samples collected at various locations throughout the State for the
Description: Presence/absence of invasive aguatic organisms.
Term of Contract: 05/27/2016 - 12/31/2018 Contract # 17555
DEPARTMENT OF CLARK COUNTY, FEE: OHV REGISTRATION $49,999
CONSERVATION AND NEVADA FEES
703 NATURAL RESOURCES - DEPARTMENT OF AIR
OHV COMMISSION QUALITY - DESERT
48. CONSERVATION
PROGRAM
Contract This is a new interlocal agreement to provide funding for marketing of the Off-Highway Vehicles (OHV) program in an effort to
Description: INcrease OHV user registration throughout Nevada.
Term of Contract: 05/27/2016 - 02/28/2018 Contract # 17867
DEPARTMENT OF BUSINESS DONALD E. LOWREY, [FEE: ASSOCIATION UNIT $48,000
748 AND INDUSTRY - REAL J.D.LL.M FEES
ESTATE - COMMON
INTEREST COMMUNITIES
49. This is a new contract to impanel the contractor as a referee to the division's Alternative Dispute Resolution panel. Pursuant to AB
Contract 370 of the 2013 Legislative Session, the panel will arbitrate disputes between parties concerning common-interest communities,
Description; INcluding, without limitation, the interpretation, application and enforcement of covenants, conditions and restrictions pertaining to
residential property and the articles of incorporation, bylaws, rules and regulations of an association.
Term of Contract: 06/20/2016 - 06/30/2017 (Contract # 17831
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DEPARTMENT OF BUSINESS DONALD E. LOWREY, FEE: ASSOCIATION UNIT $25,000

748 AND INDUSTRY - REAL J.D. LL.M. FEES
ESTATE - COMMON
INTEREST COMMUNITIES

50. This is a new contract to impanel the contractor as a mediator to the division's Alternative Dispute Resolution panel. Pursuant to
AB370 of the 2013 Legislative Session, the panel will mediate disputes between parties concerning common-interest communities,

Contract |. . . Lo k . .. . .. .
including, without limitation, the interpretation, application and enforcement of covenants, conditions and restrictions pertaining to

Description:
residential property and the articles of incorporation, bylaws, rules and regulations of an association.
Term of Contract: 06/20/2016 - 06/30/2017 Contract # 17830
DEPARTMENT OF JENSON TOTAL OTHER: BUSINESS $24,500
EMPLOYMENT, TRAINING |SERVICES, INC. ENTERPRISE SET-ASIDE

901 AND REHABILITATION -
BLIND BUSINESS
51. ENTERPRISE PROGRAM

This is a new contract that continues ongoing maintenance and repair services of heating, ventilation and air conditioning units,
commercial refrigerators and refrigeration units, freezers, ice makers, reach-ins and display units on a time and material basis;

Contract e . . . . . . . q
facility remodeling, installation, repair, maintenance, relocation and replacement of equipment with purchase of parts as necessary

peserion at all southern Nevada Business Enterprises of Nevada program sites including three Hoover Dam sites.
Term of Contract: 07/01/2016 - 06/30/2018 Contract # 17816
DEPARTMENT OF BOARD OF REGENTS- GENERAL 21.3% FEDERAL $17,070 Exempt
EMPLOYMENT, TRAINING TMCC 78.7%
901 AND REHABILITATION -
VOCATIONAL
52. REHABILITATION

This is a new interlocal agreement to provide Pre-Employment Transition Services (PETS) to disabled youths ages 16 - 21 which
will provide the tools that will enable them to seek and retain employment. PETS programs are required under the Workforce
Innovation and Opportunity Act (Public Law 113-128) which requires that 15% of all federal Rehabilitation funding must be
focused on PETS.

Contract
Description:

Term of Contract: 06/03/2016 - 06/01/2017 Contract # 17789

DEPARTMENT OF BOARD OF REGENTS- GENERAL 21.3% FEDERAL $19,947
EMPLOYMENT, TRAINING ~ WNC 78.7%

901 AND REHABILITATION -
VOCATIONAL

53. REHABILITATION

This is a new interlocal agreement to provide Pre-Employment Transition Services (PETS) to disabled youths ages 16 - 21 which
will provide the tools that will enable them to seek and retain employment. PETS programs are required under the Workforce
Innovation and Opportunity Act (Public Law 113-128) which requires that 15% of all federal Rehabilitation funding must be

Contract

Description:
focused on PETS.
Term of Contract: 06/03/2016 - 06/01/2017 Contract # 17701
DEPARTMENT OF GOODWILL GENERAL 21.3% FEDERAL $19,935
EMPLOYMENT, TRAINING |[INDUSTRIESOF SO [78.7%
901 AND REHABILITATION - NV DBA GOODWILL
VOCATIONAL OF SOUTHERN NV
54. REHABILITATION

This is a new contract to provide Pre-Employment Transition Services (PETS) to disabled youths ages 16 — 21 which will provide
Contract the tools that will enable them to seek and retain employment. PETS programs are required under the Workforce Innovation and
Description: onportunity Act (Public Law 113-128) which requires that 15% of all federal Rehabilitation funding must be focused on PETS.

Term of Contract: 05/31/2016 - 12/31/2016 (Contract # 17762
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DEPARTMENT OF ODYSSEY CHARTER GENERAL 21.3% FEDERAL $16,197 Exempt
EMPLOYMENT, TRAINING SCHOOL OF NEVADA 78.7%
901 |AND REHABILITATION -
VOCATIONAL
55. REHABILITATION
This is a new interlocal agreement to provide Pre-Employment Transition Services (PETS) to disabled youths, ages 16 — 21 which
Contract will provide the tools that will enable them to seek and retain employment. PETS programs are required under the Workforce
Description: INNOVation and Opportunity Act (Public Law 113-128) which requires that 15% of all federal Rehabilitation funding must be
focused on PETS.
Term of Contract: 06/14/2016 - 06/01/2017 Contract # 17818
DEPARTMENT OF BOARD OF REGENTS- FEDERAL $19,778
902 EMPLOYMENT, TRAINING WNC
AND REHABILITATION -
6. EMPLOYMENT SECURITY
Contract This is a new interlocal agreement that continues ongoing funding for the apprenticeship programs. These programs provide
Description: training to eligible participants in several occupations such as electrical and plumbing.
Term of Contract: 08/01/2016 - 07/31/2017 Contract # 17868
DEPARTMENT OF CAPTIONS OTHER: ALL DETR $20,000
EMPLOYMENT, TRAINING UNLIMITED OF BUDGET ACCOUNTS
908 AND REHABILITATION- NEVADA, INC.
ADMINISTRATIVE
S7. SERVICES
This is a new contract that continues ongoing real time captioning which includes rough draft transcripts for clients, employees,
Contract |board members, council members and consumers who are deaf or hearing impaired for meetings, conferences and trainings as
Description: needed.
Term of Contract: 07/01/2016 - 06/30/2018 Contract # 17686
B031 BOARD OF OCCUPATIONAL PAULA BERKLEY FEE: LICENSING FEES $13,200
THERAPY AND ASSOCIATES
This is the first amendment to the original contract which provides legislative services to assist in preparing for and representing the
98. Contract Boards interests during the 2015 Legislative Session. This amendment extends the termination date from June 30, 2016 to
Description: December 31, 2017 and increases the maximum amount from $35,000 to $48,200 due to the continued need for these services to
assist in preparing for and representing the Board's interests during the 2017 legislative session and to conduct follow up activities.
Term of Contract: 07/1412014 - 12/31/2017 (Contract # 15869
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MINUTES

MEETING OF THE BOARD OF EXAMINERS
June 7, 2016

The Board of Examiners met on June 7, 2016, in the 2" Floor Chambers at the Laxalt Building,
401 N. Carson St., Carson City, Nevada, at 10:00 a.m. Present were:

MEMBERS:

Governor Brian Sandoval

Attorney General Adam Paul Laxalt
Secretary of State Barbara K. Cegavske
James R. Wells, Clerk

OTHERS PRESENT:

Director Steve Hill, Governor’s Office of Economic Development

Sandra Larson, Department of Health and Human Services, Public and Behavorial Health

Scott Sisco, Department of Corrections

Patrick Gavin, State Charter School Authority

Sandie Ruybalid, Department of Heath and Human Services, Health Care, Financing and Policy
Lina Tanner, Public Utilities Commission

Stephanie Mullen, Public Utilities Commission

Tonya Laney, Department of Motor Vehicles, Field Services

Jim Lawrence, Department of Conservation and Natural Resources
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1.

*2.

*3.

PUBLIC COMMENTS

Governor: Good morning ladies and gentlemen. 1 will call the Board of Examiners to order.
Madam Secretary, can you hear us loud and clear in Las Vegas?

Secretary of State: Yes, | can Governor, thank you.

Governor: Let’s proceed with agenda item number 1, public comment, is there anyone present
in Carson City that would like to provide public comment to the Board? Hearing and seeing
none, anyone in Las Vegas?

Secretary of State: No Governor, there is no one here that has any public testimony at this time.

Governor: Thank you.

FOR POSSIBLE ACTION - APPROVAL OF THE MAY 10, 2016 BOARD
OF EXAMINERS’ MEETING MINUTES

Motion By: Secretary of State Seconded By: Governor Vote: 2-0

Comments:

Governor: Thank you. Agenda item number 2 is the approval of the May 10, 2016 Board of
Examiners’ Meeting Minutes. Have the Members had an opportunity to review the minutes and
are there any changes?

Secretary of State: | have no changes Governor and | move for approval.

Governor: Mr. Attorney General, are you going to abstain from this one?

Attorney General: Thank you, I’ll abstain.

Governor: All right. Madam Secretary of State has moved for approval of minutes. 1 am going

to second that motion. The Attorney General was excused from that meeting. Any questions or
discussion? All in favor say aye. [ayes around] That motion passes 2-0.

FOR POSSIBLE ACTION - APPROVAL FOR STATE VEHICLE

PURCHASES
Pursuant to NRS 334.010, no automobile may be purchased by any department, office, bureau,
officer or employee of the state without prior written consent of the state Board of Examiners.

# OF NOT TO
AEENSFINAIS VEHICLES | EXCEED
Department of Business and Industry — Taxicab Authority 2 $49,261.50
Department of Conservation and Natural Resources —
Environmental Protection 2 $65,594.50
Total 4 $114,856
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Motion By: Attorney General Seconded By: Secretary of State Vote: 3-0

Comments:

Governor: We’ll move to agenda item number 3, Approval for State Vehicle Purchases, Mr.
Wells.

Clerk: Thank you Governor. This item requests four vehicles, all of which were included in the
legislatively approved budgets for the respective agencies. The first item is a request from the
Department of Business and Industry, Taxicab Authority, to purchase one vehicle and one
pickup truck. The agency was originally approved for two police package vehicles but
determined that those were equipped at an unnecessary level and that a regular sedan would meet
their needs. The pickup truck will allow them to transport bicycles for special assignments in a
single trip. The cost for the two vehicles remains within the approved budget.

The second item is a request from the Department of Conservation and Natural Resources
Bureau of Air Pollution to replace two SUVs with one sedan and a pickup truck. The truck will
allow the agency to carry spare tires and work equipment and provide better ground clearance for
frequent off-highway travel. The electric sedan will be used for local driving.

There are representatives available to answer any questions that the Board may have.
Governor: Thank you Mr. Wells. | have no questions. Board Members?
Attorney General: | have no questions Governor, thank you.

Secretary of State: No questions Governor.

Governor: If there are no questions, the Chair will accept a motion to approve the state vehicle
purchases described in agenda item number 3.

Attorney General: | move to approve.
Secretary of State: Second.

Governor: The Attorney General has moved for approval. The Secretary of State has seconded
the motion. Any questions or discussion? Hearing none, all in favor say aye. [ayes around]
That motion passes 3-0.

FOR POSSIBLE ACTION - SALARY ADJUSTMENTS

The 2015 Legislative Session made appropriations from the General Fund and the Highway
Fund to the Board of Examiners to meet certain salary deficiencies for fiscal year 2016 that
might be created between the appropriated money of the respective departments, commissions,
and agencies and the actual cost of the personnel of those departments, commissions, and
agencies that are necessary to pay for salaries. Under this legislation, the following amounts
from the General Fund and/or Highway Fund are requested:
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GENERAL

BA# BUDGET ACCOUNT NAME FUND AB%EEI\LZEBT
ADJUSTMENT
1000 | Office of the Governor $14,163
2986 | NSHE — System Administration $30,645
2980 | NSHE — University of Nevada, Reno $984,870
2982 | NSHE — UNR School of Medicine $213,965
2985 | NSHE - Statewide Programs, UNR $39,677
2990 | NSHE - Cooperative Extension Service $38,033
2989 | NSHE — Agricultural Experiment Station $34,711
3003 | NSHE — Business Center North $14,085
2987 | NSHE — University of Nevada, LV $1,581,321
2988 | NSHE — Intercollegiate Athletics, UNLV $11,490
2992 | NSHE — Law School $81,177
3001 | NSHE - Statewide Programs, UNLV $0
3002 | NSHE - Dental School $119,482
3004 | NSHE — Business Center South $12,274
3010 | NSHE — Desert Research Institute $54,463
3018 | NSHE — Truckee Meadows Community College $267,881
3011 | NSHE - College of Southern Nevada $756,236
3012 | NSHE — Western Nevada College $103,583
2994 | NSHE - Great Basin College $87,497
3005 | NSHE - Nevada State College $99,028
Total $4,530,418

Motion By: Attorney General Seconded By: Secretary of State Vote: 3-0

Comments:

Governor: Agenda item number 4, Salary Adjustments, Mr. Wells.

Clerk: Thank you Governor. This item is a result of Sections 4, 5, 6 and 7 of Assembly Bill
489 from the 2015 Legislative Session. Those sections appropriated salary adjustment funds to
the Board of Examiners to cover vacancy savings which are built into agency budgets, as well as
the 1% cost of living adjustments that were effective on July 1, 2015 which were not included in
agency salary budgets. An agency whose actual salary exceeds their budgeted amounts due to
vacancy savings or the cost of living adjustment are allowed to request salary adjustment dollars
from the Board of Examiners. This item represents the first two requests to access those funds.

The first request is from the Governor’s Office who incurred a terminal leave payout and had
minimal vacancies this year in addition to the cost of living adjustment which resulted in the
need for $14,163. The Nevada System of Higher Education is requesting salary adjustment
funds to cover the 1% COLA and vacancy savings in most of their institutions in the total
amount of $4,530,418.

Governor: Thank you Mr. Wells. Pretty straightforward. Any questions from Board
Members?
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Attorney General: No questions Governor, | move to approve.

Governor: The Attorney General has moved for approval of the salary adjustments described in
agenda item number 4, is there a second?

Secretary of State: I’ll second.

Governor: Second by the Secretary of State, any questions or discussion on the motion?
Hearing none, all in favor say aye. [ayes around] That motion passes 3-0.

FOR POSSIBLE ACTION - AUTHORIZATION TO CONTRACT WITH A
CURRENT AND/OR FORMER EMPLOYEE

A. Department of Administration — Purchasing

Pursuant to NRS 333.705, subsection 1, the division requests authority to contract with Eric
Sparks, a former Mental Health Technician, to provide uniformed security guard services
through AlliedBarton Security Services.

B. Department of Administration — Purchasing

Pursuant to NRS 333.705, subsection 1, the division requests authority to contract with Russell
Steere, a former Correctional Officer, to provide uniformed security guard services through
AlliedBarton Security Services.

C. Department of Health and Human Services — Public and Behavioral Health

Pursuant to NRS 333.705, subsection 1, the division requests retroactive authority for contracts
with four individuals from May 2016 through December 2016 who are current or former
graduate assistants or student workers of the Nevada System of Higher Education.

D. Governor’s Office of Economic Development

Pursuant to NRS 333.705, subsection 1, the Governor’s Office of Economic Development
requests to contract with Brad Mamer who will be resigning effective July 5, 2016 for a period of
nine months. This item relates to contract #11 in exhibit 2.

E. Department of Transportation

Pursuant to NRS 333.705, subsection 1, the department requests authority to contract with Mr.
Michael Bridges who has contracted with the prime consulting firm, CA Group. CA Group has
been selected through the request for proposal process to assist in the development of the US 95
NW Phase 2B/5 project.

F. Department of Transportation
Pursuant to NRS 333.705, subsection 1, the department requests authority to contract with Mr.

Michael Murphy. The department has released a Notice of Intent to contract with Diversified
Consulting Services (DCS) as the highest ranked firm responding to the request for proposal.
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DCS is proposing to engage Mr. Murphy to fill the Resident Engineer position in augmenting
Construction Crew 908.

G. Department of Transportation

Pursuant to NRS 333.705, subsection 1, the department requests authority to contract with Mr.
Thomas Regenhard who has contracted with the prime consulting firm, CA Group. CA Group
has been selected through the request for proposal process to assist in the development of the US
95 NW Phase 2B/5 project.

H. Department of Public Safety — Office of Traffic Safety — Motorcycle Safety
Program

Pursuant to NRS 333.705, subsection 1, the division requests authority to contract with Mr.
James Stewart, a current employee of the Nevada Highway Patrol, to provide Certified
Motorcycle Safety Instructor Trainer services.

l. Department of Public Safety — Office of Traffic Safety — Motorcycle Safety
Program

Pursuant to NRS 333.705, subsection 1, the division requests authority to contract with Mr. Eric
Glick, a current employee of the Department of Transportation, to provide Certified Motorcycle
Safety Instructor Trainer services.

J. Department of Public Safety — Office of Traffic Safety — Motorcycle Safety
Program

Pursuant to NRS 333.705, subsection 1, the division requests authority to contract with Mr.
Roger Fox, a current employee of the Nevada System of Higher Education, College of Southern
Nevada, to provide Certified Motorcycle Safety Instructor Training services.

Motion By: Attorney General Seconded By: Secretary of State Vote: 3-0

Comments:

Governor: We will move on to agenda item number 5 which is the Authorization to Contract
with a Current and/or Former Employee. Mr. Wells.

Clerk: Thank you Governor. Item 5 includes 10 requests to contract with current and/or former
employees pursuant to NRS 333.705. The first two requests are from State Purchasing who
contracts with Allied Barton Security Services through a Master Services Agreement to provide
uniformed security guards to various state agencies. These requests are for Allied Barton to use
former employees who left state service last year to perform these services. Allied Barton also
uses these employees on contracted jobs with non-State of Nevada employers.

The third request is from the Department of Health and Human Services, Division of Public and
Behavioral Health. The division is contracting with four current or former graduate assistants

who are student workers of the Nevada System of Higher Education to provide various services
throughout the division as paid interns. Three of them started on May 16", without the Division
first obtaining Board of Examiners’ approval. The fourth one starts on June 16™. The Division
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IS requesting review and determination of whether or not the Board of Examiners would have
approved the agency to contract with these individuals and is also requesting to continue
employment with some of them beyond the four month emergency time period.

The fourth request is from Governor’s Office of Economic Development to contract with a
current employee who will be leaving state service in July. This contract will provide for
transitional work on key projects including the Faraday Future project and allow for the transfer
of the Economic Development knowledge to other staff. This item is related to Contract No. 11,
under agenda item number 10, which is for a period of nine months at a rate of $97.50 per hour
at an average of about 20 hours per week.

The fifth, sixth and seventh requests are from the Department of Transportation to contract with
former employees who have rehired from state service and are working for companies under
contract with the Department. The former employees had no influence or authority over the
procurement process for the projects that they will be working on.

The last three requests are from the Department of Public Safety, Office of Traffic Safety, to
contract with current state employees from NDOT, Nevada Highway Patrol and the College of
Southern Nevada to provide certified motorcycle instructor training services. These activities are
conducted primarily on Friday, Saturday and Sunday, outside the normal working schedule of
the employees or the employees will take appropriate leave if not. These specially certified
individuals have been performing these functions historically and this is a request to continue to
allow the individuals to provide those services. There are representatives available to answer
any questions the Board may have.

Governor: Thank you Mr. Wells. | have a question with regard to D, the contract under the
Governor’s Office of Economic Development. Is Director Hill available?

Secretary of State: Yes, he is, he’s in the South.
Governor: Okay. Good morning Director Hill.
Steve Hill: Good morning Governor, Members of the Board.

Governor: If you would just take us through a little more background with regard to agenda
item D.

Steve Hill: 1I’d be happy to, thank you for the opportunity. This is really a unique request on the
part of myself and our office in what is really a unique circumstance. Brad Mamer has been our
Director of Business Development for the past three years. | think many of you know him. He
has done an outstanding job for us and has been the point person for a number of the initiates that
relate to the Faraday Future project. He has been—in his career, he has been a land developer
and as you know, the Faraday Future project and the development of Apex required that skill. It
has been a complex project and Brad has been the point person on the development of the
designs and the estimates for water supply, waste water service, storm drainage, rail and police
and fire services at that site. He has been the point of contact for a number of different entities
and agencies, including Faraday, the City of North Las Vegas, the County, the land owners in
Apex and then agencies such as the Regional Transportation Commission, which is building the
rail at the site, as well as working with Union Pacific Railroad and UNIF, which is a company
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that is already at Apex. He’s worked closely with the Southern Nevada Water Authority. The
engineers that are representing all of those entities as well as the Bureau of Land Management.

It’s really critical that Brad remain in those projects until the bonds for those projects are issued.
We’ve asked Brad for a reduced rate on the contract that we are hopeful to sign with him. It’s a
very competitive rate, compared to what he used to make in his prior work and certainly with any
other person or company with which we would contract for similar services. Brad has a very
good reason for needing to leave employment with GOED. As I said, this is a unique
circumstance. It’s just important for us that Brad stays with this project, it would interrupt the
timeframe if he was not able to do so. I’m happy to answer any further questions you have
Governor, Members of the Board.

Governor: Thank you Director Hill. | think you’ve made the point which is, Brad has an
incredibly unique skill set and the number of relationships that he’s developed that is critical to
the ongoing success of the project. Frankly, ensuring compliance with the law adopted during
that special session, I’m not sure if there’s anyone else who has that knowledge base other than
you. | think you’re stretched pretty thin as it is right now. What would be the consequence if
this contract were not approved?

Steve Hill: Governor, as you said, Brad’s skill set as well as his intimate understanding of all of
the conversations because he has been in all of those conversations and certainly and many that |
have are not critical to keeping this project on time and being done correctly. If Brad was not
able to continue with that, I think there’s no question and I think everybody involved in this
project would agree, there’s no question that it would simply be delayed by a significant and
very expensive portion of time. That I don’t think is what any of us would want.

Governor: The next question is and | ask this often with other agencies will he be training other
individuals within your office to take on his responsibilities once this contract is finished?

Steve Hill: Yes, he will Governor. We have hired a person that to the extent he can fill the
shoes that Brad will leave behind, will be in that position. He’s been with the office a few
weeks. He has some development background and is an attorney as well as our business
development manager who is now more a part of these discussions. So, if we have an additional
project that’s similar, they should be able to take over that responsibility.

Governor: And you’re confident that we’ll only need to do this through March 31, 2017?
Steve Hill: I am Governor.

Governor: Okay, thank you. Those are all my questions with regard to this specific agenda
item and the others within this agenda item. Are there any other questions from Board
Members? Mr. Attorney General.

Secretary of State: Governor.

Governor: I’m going to go to the Attorney General and then the Secretary of State.

Secretary of State: Okay. Thanks.
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Attorney General: Mr. Hill, just a follow-up on that. Can you make clear for the record that
the amount lost in the cost overruns and the time and energy spent in sort of recovering for the
loss of Mr. Mamer would exceed the amount we’d be paying for this contract?

Steve Hill: Mr. Attorney General, Steve Hill. Yes, | can certainly say that the cost not to just
the office, but the project itself and everyone involved in that project and those conversations
would be a significant multiple of the cost of the contract that’s before you today.

Attorney General:  Thank you.
Governor: Madam Secretary.

Secretary of State: Thank you and Governor, mine is on C, not on D. 1did, | believe hear Mr.
Wells say who are current or former graduate assistant student workers in Nevada Higher
Education and made a comment that or longer, did | hear that correctly? This is something that
they’re looking for to contract with the four individuals from May 2016 through December 2016
or longer, did I hear that correctly Mr. Wells?

Clerk: Madam Secretary, the typical emergency provisions are only allowed for four months.
Since three of those individuals were hired prior to the Board reviewing that item, they need to
come under the four month emergency provisions. They are looking at between four and six
months to hire these individuals. | think a couple of them are going to be for four months and a
couple others are going to be for six months.

Secretary of State: But how do we know what is what and what the costs are? | don’t see that
so I’m just curious on that one because when you said, longer, that’s what really triggered it for
me. | don’t know which ones your estimating would be longer.

Sandra Larson: | can speak to those in more detail.
Secretary of State: I’ll see if Jim has an answer and if not, there is somebody here.

Clerk: There are three individuals listed who started on May 16, 2016, those are anticipated to
go through September 30, 2016. They are at a rate of $18.40 per hour. The fourth person is
scheduled to start on June 16" and will work through December 31, 2016 at a rate of $15.19 per
hour. It’s only the fourth one that is for the sixth month period.

Secretary of State: Okay. And these are all positions that only an assistant would have? That
you would only have a student or assistant—and we do have somebody here from the University
System and I’m sorry, | don’t know your first name.

Sandra Larson: Sandra Larson.

Secretary of State: Sandra is here as well, Mr. Wells. | was just curious as to exactly what we
were approving and what the need was.

Governor: Madam Secretary, by way of background, this has come up every year since this bill
was adopted. | think, at least in this specific situation was an unintended consequence of that
legislation. These are graduate students in our system that because they’re graduate assistants,

Board of Examiners Meeting
June 7, 2016
Minutes Page 9



they’re technically employees of the state, but now they want to work for HHS and its exactly
that pipeline we want, which is to bring these students and get them through the university
system and then get them on to working for the state. They, as | said, they are technically current
state employees because they are graduate assistants of the university system, but it’s a natural
progression for them because of their degrees and their training to go on to HHS. Otherwise, we
can’t hire them unless we approve it.

Secretary of State: Thank you Governor, | really appreciate the update. So these positions are
something that are going to be full time for them once they get over to the Health Division, is
that correct?

Sandra Larson: No.

Secretary of State: No, okay.

Sandra Larson: These are contract positions with—

Secretary of State: You want to state your name for the record?

Sandra Larson: Oh, sorry. For the record, Sandra Larson, Health Program Manager for the
Division of Public and Behavioral Health. So these positions are, as part of specific programs
with the universities. They’re required to do internships with various agencies. It’s a 300 hour
contract. That’s given the length of the time. Some are from May to September as he had
mentioned. So, after completion of that project if they then were to become permanent state
employees, they would apply for a full FTE as normal, but this is just to get them through that
piece of their graduate assistant work and that contract that they need to graduate.

Secretary of State: Okay, thank you very much. Thank you Governor, | appreciate the
information.

Governor: You’re welcome. | appreciate your questions. Not only the situation that |
described but this is a critical area of need that we have. As I said, I think this is an unintended
consequence of that legislation and perhaps we can clean it up in 2017.

Secretary of State: Thank you.

Governor: All right, any other questions from Board Members with regard to agenda item
number 5?

Attorney General: Governor, | just have one follow-up on C. At least my agenda has six
individuals. I know we’re allowed to adjust downward, but is that something we want to just
make sure is correct for the record, or maybe | don’t have an updated version.

Clerk: Mr. Attorney General, my apologies, you do not have the latest version of the agenda.

Attorney General: Okay, great. Thank you. We’re all square.

Governor: All right, is there a motion to approve?
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Attorney General: | move to approve.
Secretary of State: | second.

Governor: The Attorney General has moved for approval to authorize the contracts with a
current and/or former employee as described in agenda item number 5. The Secretary of State
has seconded the motion. Any questions or discussion on the motion? Hearing none, all in favor
please say aye. [ayes around] Oppose, no. Motion passes 3-0.

FOR POSSIBLE ACTION - VICTIMS OF CRIME FISCAL YEAR 2016
3RD QUARTER REPORT AND FISCAL YEAR 2016 4TH QUARTER
RECOMMENDATION

Pursuant to NRS 217.260, the Board of Examiners estimates available revenue and anticipated
claim costs each quarter. If revenues are insufficient to pay anticipated claims, the statute directs
a proportional decrease in claim payments.

The 3rd quarter fiscal year 2016 Victims of Crime Program report states all approved claims
were resolved totaling $2,227,541.57 with $925,801.21 paid out of the Victims of Crime
Program account and $1,301,740.36 resolved through vendor fee adjustments and cost
containment policies.

The program anticipates future reserves at $11 million to help defray crime victims’ medical
costs.

Based on the projections, the Victims of Crime Program recommends paying Priority One, Two
and Three claims at 100% of the approved amount for the 4th quarter of FY 2016.

Motion By: Attorney General Seconded By: Secretary of State Vote: 3-0

Comments:

Governor: We’ll move on to the next agenda item which is agenda item number 6, Victims of
Crime Report. Mr. Wells.

Clerk: Thank you Governor. Pursuant to NRS 217.260, the Board of Examiners is required to
estimate the available revenue and anticipated claims costs for the State Victims of Crime
Program. This item includes a report on the claims paid in the third quarter of fiscal year 2016,
and a recommendation to pay Priority One, Two and Three claims at 100% for the fourth quarter
of fiscal year 2016. There is a representative from the Victims of Crime Program available to
answer any questions the Board may have.

Governor: Any questions from Board Members with regard to agenda item number 6?
Secretary of State: None from here.

Governor: Is there a motion to approve?

Attorney General: | move to approve.
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Governor: The Attorney General has moved to approve the Victims of Crime fiscal year 2016
Third Quarter report and fiscal year 2016 Fourth Quarter Recommendation. Madam Secretary,
do you second the motion?

Secretary of State: Yes, | do Governor.

Governor: All right, thank you. Madam Secretary has seconded the motion. Any questions or
discussion? Hearing none, all in favor say aye. [ayes around] Oppose, no. Motion passes 3-0.

FOR POSSIBLE ACTION - REQUEST FOR GENERAL FUND
ALLOCATION FROM THE INTERIM FINANCE COMMITTEE
CONTIGENCY ACCOUNT

A. Department of Corrections — $542,287

Pursuant to NRS 353.268 the department requests an allocation of $542,287 from the Interim
Finance Contingency Account to fund the staffing requirements of an additional housing unit at
Florence McClure Women’s Correctional Center in fiscal year 2017. *This request is
contingent upon Interim Finance Committee’s approval of a pending action item.

B. Department of Corrections — Prison Medical Care - $708,645
Pursuant to NRS 353.268 the department requests an allocation of $708,645 from the Interim
Finance Contingency Account to fund a projected shortfall in the Prison Medical Care budget to
cover inmate medical treatment obligations through the end of the fiscal year. *This request is
contingent upon Interim Finance Committee’s approval of a pending action item.

Motion By: Attorney General Seconded By: Secretary of State Vote: 3-0

Comments:

Governor: We will move on to agenda item number 7 which is a request for general fund
allocation from the IFC Contingency Account from the Department of Corrections. Mr. Wells.

Clerk: Thank you Governor. Pursuant to NRS 353.268, the Department of Corrections is
requesting two allocations from the Interim Finance Committee, General Fund Contingency
Account. The first is in the amount of $542,287 to fund ongoing staff for an additional housing
unit at the Florence McClure Women’s Correctional Center in fiscal year 2017. This unit, which
houses up to 50 inmates has been open since January 26, 2016 using overtime to man the posts.
The second request is for $708,645 to fund a projected shortfall in the Prison Medical Care
budget. These two requests are subject to approval by the Interim Finance Committee on June
30™. There are representatives from the Department available to answer questions.

Governor: Good morning gentlemen.
Scott Sisco: Good morning.

Governor: Mr. Sisco, would you lay down a little more background with regard to this request
please?
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Scott Sisco: Thank you. Again for the record, Scott Sisco, Deputy Director for the Department
of Corrections. With me is -John Borrowman, our Chief of Fiscal Services. Two requests today.
The first one is for $542,287 to open an additional wing, Unit 8, at Florence McClure Women’s
Correctional Center. Just real quick, some information | want to put on the table is, during the
last legislative session as we presented our budgets and as it went through the legislative process
we gave everybody a heads up and in all of our testimony we gave them a heads up that we
would be coming to them if the JFA projections did not materialize as they projected. JFA is a
company that the Department of Administration contracts with to give projections for the
Department of Corrections and Parole and Probation. Typically they’ve been okay when the
state’s population is steady, but when the state’s population grows, they tend to not be so close.

Just as information in June of 2013, Florence McClure had 781 female inmates. In June of 2014,
they had 842. June of 2015, 904. Yesterday, they had 955. About January 26™ of this year, we
reached a point where we no longer had overflow beds, we no longer had emergency beds and
we had moved into another unit. That particular facility actually has two units, Unit 8 and Unit
10 that are not currently open and were not opened up until that point in time. We were able to
move into them but we were operating on overtime, trying to see if it was a temporary spike and
would go back down and we could manage it. It’s not turning into a temporary spike. Overtime
is killing us and killing you and so we’re here today to try to be more cost effective on that and
to go ahead and add the staff in 2017 that we would need.

That unit, right now, we’ve got about 50 inmates in that unit. We still have inmates in overflow
beds and in emergency beds. We’ll be able to fill, interestingly enough, Florence McClure is
about 98 inmates over what they were budgeted for and that unit has 98 beds. We’ll move them
back into those beds and then again, we’ll still have the overflow beds and the emergency beds
from the other part of the institution. That’s kind of the Florence McClure—anybody have any
questions on that before | move on to Medical?

Governor: | have one, thank you. Do you need—you’ll need to put individuals within the
academy, so how long is it going to take to get permanent correctional officers trained?

Scott Sisco: This request is, we’re actually asking for six posts, but with the shift relief factor, it
equates to a little over 10 correctional officers and one case worker. We asked to hire them as of
October 1. We will get them hired immediately as of October 1. They will go into a
familiarization program. They’ll go into the institution and buddy up with a more experienced
officer. As soon as we can get the next academy going, they will go into that academy. They
really won’t be up to speed until about 60-90 days sometimes after they’re hired. And, we’ll
continue with the overtime situation until that point.

Governor: Once this is done, is there any more capacity at Florence McClure?

Scott Sisco: Yes, one more housing unit, about the same number of beds. 98 beds in Unit 10, is
still vacant at this time.

Governor: Do you have a projection for when you believe that will be full?
Scott Sisco: We don’t. We just recently got in the spring JFA projections. Again, we’re kind of

pushing back a little bit and saying, look the state is growing again, are you sure you’re good
with these numbers. We do tentatively plan to put in our agency request budget a request—
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because this one won’t be going until 2017, we’ll have to re-request this and then we’ll also ask
for the other unit probably in the beginning of 2018.

Governor: Thank you Mr. Sisco. Board Members, any questions with regard to agenda item
TA?

Secretary of State: No Governor.
Governor: Okay, will you proceed with 7B?

Scott Sisco: The second part of this is for Prison Medical Care. Just as information, we’re
budgeted about $1,052.72 in this biennium in medical care for each inmate that we have. Right
now, our total projections, at the time that we wrote the request, we were about 549 inmates
over, as of yesterday, we’re 689 inmates over the total projections for male and female both
throughout the state.

We’ve managed to absorb almost all of this through salary savings and other things throughout
the Department. We’re actually hoping we can even bring this down a little bit more by the time
we get to June 30™. One of the advantages of the legislature extending the date until the 30™ is
we can go right up to the end. The closer you get to the end of the year the more accurate you
can get with payroll projections and things like that where we can move it around. Right now,
this is the number that we’re looking for.

Basically, this actually comes down to about three different treatments. It’s HIV medicine. It’s
Hepatitis C medicine and it’s dialysis. These three items alone more than—the amount that
we’ve expended are more than what was budgeted in these three items alone. Totally, like I say,
it does have to do with the total population.

Governor: Thank you Mr. Sisco. | wanted to make sure that you clarified that and you did is,
we’re way ahead of where we thought we were going to be. It’s not a matter of management.
Drugs are expensive and as you say, we have that many more inmates then we thought we were
going to have.

Scott Sisco: That’s correct.

Governor: Yeah. And then, as we move on to building the budget, that will be taken into
consideration with regard to your budget request?

Scott Sisco: Yes. The way our budgets are built, what we actually spend in the base year
creates the base for the next year along with an inflationary factor.

Governor: Thank you very much. Other questions from Board Members?
Attorney General: Move to approve.

Governor: The Attorney General has moved to approve the request for general fund allocation
from the IFC Contingency Account as presented in agenda item 7A and B, is there a second?

Secretary of State: I’ll second that Governor.
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Governor: Madam Secretary has seconded the motion. Any questions or discussion? Hearing
none, all in favor, say aye. [ayes around] That motion passes 3-0. Thank you very much.

FOR POSSIBLE ACTION - APPROVAL OF SETTLEMENT WITH
ENVIRONMENTAL PROTECTION AGENCY (EPA) IN THE FORM OF A

CONSENT DECREE

Pursuant to Article 5, Section 21 of the Nevada Constitution, the State Board of Examiners may
approve, settle or deny any claim or action against the State, any of its agencies or any of its
present or former officers, employees, immune contractors or State Legislators.

A. Department of Transportation — Administration

The department requests settlement approval in the form of a consent decree to settle a complaint
to be filed with the United States District Court for the District of Nevada by the EPA and the
Nevada Division of Environmental Protection alleging the department violated Section 301(a) of
the Clean Water Act, 33 U.S.C. Section 1311 (a) by discharging pollutants in stormwater. By
agreeing to entry of the consent decree, the department makes no admission of law or fact with
respect to the allegations in the complaint. The parties believe the consent decree has been
negotiated in good faith and will avoid litigation and that it is fair, reasonable and in the public’s
interest.

Comments:

Governor: Agenda item number 8 we are pulling from the agenda. This is the approval of
settlement with Environmental Protection Agency in the form of a consent decree. Just for
everyone’s benefit, we want to be absolutely certain that we’re in compliance with the open
meeting law. The amount of the settlement was not included in the description on the agenda.
For everyone’s benefit, its $120,000, but I think it is prudent to make sure that we include that
within the description on the agenda. Also, from my understanding, we can hear this next
month, that we also include a copy of the consent decree as well. I’m told anecdotally that this
will not jeopardize the agreement with the EPA in any way, it will just be a matter of continuing
this on for another 30 days.

FOR POSSIBLE ACTION - LEASES (Attached as Exhibit 1)

Nine leases have been submitted to the Board for review and approval.

Motion By: Attorney General Seconded By: Secretary of State Vote: 3-0

Comments:
Governor: That will bring us to agenda item number 9, Leases. Mr. Wells.

Clerk: Thank you Governor. There are nine leases in Exhibit 1 for approval by the Board this
morning. No additional information has been requested by any of the Members on this item.

Governor: | have no questions, Board Members?

Attorney General: Move to approve.
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Governor: Attorney General has moved to approve the leases presented in agenda item number
9, is there a second?

Secretary of State: | second.

Governor: Second by the Secretary of State. Any questions or discussion on the motion?
Hearing none, all in favor, say aye. [ayes around] Oppose, no. That motion passes 3-0.

FOR POSSIBLE ACTION - CONTRACTS (Attached as Exhibit 2)

Sixty independent contracts have been submitted to the Board for review and approval.

Motion By: Attorney General Seconded By: Secretary of State Vote: 3-0

Comments:
Governor: We’ll move to agenda item number 10, Contracts. Mr. Wells.

Clerk: Thank you Governor. There are 60 contracts listed in Exhibit 2 for approval by the
Board this morning. Members have requested additional information on the following: Contract
number 11 between the Governor’s Office of Economic Development and Brad Mamer, which
was discussed along with agenda item 5B. Contract number. 19 between the Charter School
Authority and Infinite Campus. Number 20 between the Charter School Authority and
ShoutPoint, Inc. This contract is related to number 22, under agenda item 11. Contract number
27 between the Division of Healthcare, Financing and Policy and HP Enterprise Services.
Contract number 50 between the Public Utilities Commission and Energy + Environmental
Economics. Contract number 57 between DMV and QLESS. Contract number 56 has been
withdrawn at the request of the agency in order to clarify certain information prior to its
approval.

Governor: Thank you Mr. Wells. 1I’m not sure if number11 was pulled out at my request. |
think there’s a sufficient record because of the other agenda item that we did. | don’t need to
have that one called out, do any of the other members? I’ll take that as a no.

Secretary of State: No.

Governor: All right. Then, let’s move to number 19 and 20, which are the Charter School
Authority.

Patrick Gavin: Thank you Governor, Patrick Gavin from the State Charter School Authority,
for the record. 1I’m accompanied by my ASO, Jessica Hoban.

Governor: If you would just take us through the contracts and what they do.

Patrick Gavin: Certainly. The first contract with Infinite Campus is the renewal and extension
of the contract for the Statewide Student Information System that is mandated by the Department
of Education for all school districts and for the Charter School Authority. We are currently in
the fourth year of that agreement. With Infinite Campus, we were the second local education
agency in the state to bring IC on board. This will bring us through to the end of that four-year
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term. We also anticipate that once the state executes its full statewide contract, there will be
some changes to how this rolls out for us as well.

ShoutPoint is a related contract. It is a service that piggybacks on top of Infinite Campus to
allow for emergency communication and other notifications to parents, typically via either email,
SMS or auto-dialer recorded messages that school is canceled, those kinds of things so that
parents are aware of issues and there’s a mechanism for ensuring that everyone is notified in a
timely manner.

Governor: At least my impression is, it’s worked extremely well.
Patrick Gavin: Absolutely sir.

Governor: And, this may have been brought up in other context, but there are no issues
associated with data security, are there?

Patrick Gavin: No sir. Actually I have—I can send you—I do have it, | printed it out, my bad.
We have the most recent security audit for Infinite Campus. They contract with a third-party to
audit their security policies. In addition, the telecommunications provider also has provided the
information that they submit to the FCC related to their data privacy practices as a
telecommunications provider, they’re subject to the same expectations as any telephone company
would be.

Governor: And there have been no breaches up until this time.

Patrick Gavin: There have been no breaches as a result—there’s been no issue with either of
these contractors sir.

Governor: Thank you. Questions from other Board Members on these two contracts? Madam
Secretary, any questions?

Secretary of State: No Governor.

Governor: All right, thank you very much. That brings us to contract number 27, correct Mr.
Wells? This is with HHS and HP Enterprise Services. Good morning. Let me just tell you
where I’m at. At least what I’m seeking is, it’s $158 million, but it really isn’t. If you could
kind of clarify what this contract does and what that $158 million figure really means.

Sandie Ruybalid: Thank you. As you know in February, we gained approval from the Board to
upgrade our MMIS system which is the Medicaid Management Information System. It’s the
system that processes our Medicaid claims to providers. At that time, we only added the scope
of that work which was $45 million. We did not extend pricing for the operations. So that
pricing actually expires June 30, 2016. We have since renegotiated that pricing and that’s what
we’re here to ask for approval of today. The period of the extension pricing is July 1 to June 30,
2020.

Governor: Will you just state your name for the record?
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Sandie Ruybalid: Oh, I’m sorry. Sandie Ruybalid, I’m the Chief of Information Services for
the Division of Health Care, Financing and Policy. | have with me, Bonnie Long, she’s my
ASO.

Governor: All right. Questions from other Board Members? All right, thank you. 1 just
wanted to make that clear for the record. | made it easy, right?

Sandie Ruybalid: Thank you so much.

Governor: All right, thank you. Contract number 50, PUC and Energy + Environmental
Economics.

Lina Tanner: Good morning Governor, Board Members, Lina Tanner, I’m General Counsel for
the Public Utilities Commission and with me is Stephanie Mullen our Executive Director.

Governor: Good morning. Essentially, this is a high profile issue, at least lately, so I thought it
was important for you to talk a little bit more about exactly what this contract will do.

Lina Tanner: Do you want to do the run through and I’ll answer any details.

Stephanie Mullen: Sure. The PUC received a letter from the Legislative Committee on Energy
requesting an update of the 2014 E3 Study be done. We have the funds available to us in 2016 to
perform the update, so we were able to comply with the request. The Legislative Committee on
Energy outlined the scope of the study. We were able to share that information with E3 so they
could begin their work.

Governor: Can you talk about net metering a little bit?

Lina Tanner: Absolutely. So, just a little bit of history for you, Governor. The E3 Study was a
result of AB 428, from the 2013 Session. The final report essentially dealt with—I1’m going to
give a broad overview—a comparison between the utilities scale solar and rooftop solar and the
cost analysis between those two types of solar production. That final report was dated July 2014.
Through the NEM docket, which as you know, we all know is fairly hotly contended, every party
used that report in a sense to their own benefit because there are pieces of it that support both
sides of the issue. The issue primarily being, is there a cost shift between rooftop solar
customers and non-rooftop solar customers based on the price of utility scale solar.

At the time of the report, the price of solar was quite a bit higher than it is today. | don’t have
that in front of me, but I believe it was about $110-$120 per megawatt hour. At that time the
Commission has always looked at it as a snapshot in time. At that time, based upon that dollar
value of utility scale solar, the report did indicate there was a net benefit to all customers of
Nevada of approximately $36 million. However, the report also has a page that list out some
sensitivities that would need to get taken into consideration if something changed, such as the
price of solar. The price of utility scale solar, in the report, the sensitivities that they used, they
used a range from $80 per megawatt hour up to $100 per megawatt hour. The report noted that if
the cost of solar went down to $80 per megawatt hour, there actually would be a fairly significant
cost shift on to non-NEM customers in the amount of $222 million.
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Today, we have some of the lowest utility scale prices of solar in the world. We’re looking at
under $50 per megawatt hour. The question is, can you take that presumption, based upon the
drop to $80, down further and what would that cost shift in fact be if you were looking at that
number of under $50 a megawatt hour. Nobody has the answer to that. | did listen in on your
New Energy Task Force. They had a TAC Meeting with the Distributive Generation TAC back
in April and one of the employees of E3 came and gave a presentation and | believe the
Chairman actually asked that specific question. He said, “well yes, | presume so, but we don’t
have what those actual numbers would look like”. They did do a slide—I brought it here, but I
can certainly send it to you to review at your leisure, but they did a slide about, okay at this point
in time, we at least have to look at that $80. We would caution you to look at what that number
is with that $80 figure, even though we now know we’re quite a bit below that.

My understanding we didn’t ask for this study, the Legislative Committee on Energy did I think
they’re essentially of that mindset. Let’s get the most information that we can out of this. Like |
said, every party of the NEM docket used it to some degree. | would anticipate that when we do
get a final study and we go into our integrated resource planning docket and we go into the
general rate case for Sierra Pacific that are both coming up this summer, that the parties are
going to most likely enter pieces of this into evidence so that the Commission can consider it,
overall, on those dockets when coming up with some decisions going forward.

Governor: Will they be taking into consideration there was another study that was just
presented by the industry, will they take that into consideration as well?

Lina Tanner: | believe so. That’s an excellent question Governor. So, what was very clear for
our direction from the Interim Committee on Energy was that what they really wanted was an
apples to apples comparison. Like I said, the E3 Study really just predominately examines the
cost of utility scale solar versus NEM. They did do some analysis of health benefits and costs,
what does that mean when you have more renewable energy or solar energy online. There was a
lot of talk in the NEM docket about these 11 more environmental factors that needed to be
considered, but during the NEM docket the Commission found there just wasn’t enough time to
go through that. What Solar City presented to the New Energy Task Force, | forget which TAC
it was, but is essentially their attempt to go through those 11 factors.

In a sense, if you look at what we’re requesting from you today versus what was presented by the
solar industry, it’s a little bit more apples to oranges because they’re taking into account these
other factors. That being said, those other factors were directly requested by the presiding
officer, the Chairman, in the Innovative Resource Planning docket, “please provide us
information so that we can attempt to analyze this”.

I think—and I don’t want to get too far down into the weeds, but I think part of the issue is no
state has ever been able to really get in and analyze those. They’re a little bit, legalese, loosey
goosey. They’re not hard numbers. So do you take into account the costs of what rooftop solar
might account for environmentally, like heavy metals and batteries, etc., like that. All of those
things are out there for consideration. I think they will get fully vetted to the extent that they
have to present that evidence to the Commission. That report, that Solar City report and what
we’re requesting here today which is simply an update are a little bit more apples and oranges
than apples and apples.

Board of Examiners Meeting
June 7, 2016
Minutes Page 19



Governor: What I’m trying to avoid here is for us to get another report and one side saying you
didn’t consider A, B, C and D. Then we’re still in the same place that we’ve been because that’s
been I’m sure your frustration as well, is that you come up with a report and what one side or the
other will cherry pick on different pieces of it. What I’m hoping is that we can get an
independent, definitive report that everyone can point to and say, we have confidence in this and
looked at everything. What I’m hoping to avoid is that the rooftop solar industry will say, well
this report is no good it didn’t include all of these things or for the company, the power provider
to say, well you should’ve considered this, this and this. How far will this report go to avoid
that?

Lina Tanner: 1think | can speak to that a little bit. Thank you for the question, Governor. My
understanding, with the original process with NEM, with the E3 report is that they did have a
stakeholder group that asked, “please consider certain items”. 1 think at the end of the day, they
certainly did what they could with those items that they could quantify with the information that
they had. | know some of the concern has been, at least in the media that the E3 report only
considered Nevada’s energy data, but unfortunately the reality is, that’s Nevada Energy’s
customers, we can’t get the data from any other source, or E3 can’t get the data from any other
source.

That being said, I think that the update process would go through that same stakeholder vetting
process and again, | agree with you, everybody can use one page and say, “look there’s a
benefit”, “no look there’s a subsidy”. So, our position has always been, it’s been a snapshot in
time. This is not coming from us. | think probably the Interim Committee on Energy has your
same thoughts. They just want us, to a sense, be a clearing house to collect it. We’ll provide it
to them to the extent it’s provided to us in a contested docket. We’ll certainly use it, vet it.
Same with the Solar City, with their environmental Benefit Study that they just released.

Governor: Not only your dockets, but I’m pretty certain the results of this report will show up
in 2017 at the Legislature. Questions from other Board Members on this agenda item?

Secretary of State: No thank you, Governor.

Governor: Thank you very much, that was very helpful. Mr. Wells, number 56 is off, correct?
Number 57 is DMV. Ms. Albertson, | see you there. Good morning.

Tonya Laney: Good morning Governor, Members of the Board. I’m here today, this is a
contract amendment for QLESS System which is our virtual queue system that our customers
enter when they come into 12 out of our 18 field services offices. This amendment to the
contract is to give a date parameter to the access reports that we pull to track our wait times
within the offices as well as numbers of customers booking appointments and showing up for
those appointments in those offices we have the QLESS System implemented in.

Governor: Will you state your name for the record?

Tonya Laney: Oh, thank you. Tonya Laney, Administrator of Field Services for the
Department of Motor Vehicles.
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Governor: | had asked this—I ask this every time it comes up, Ms. Albertson knows this. |
think that the system is working extremely well. If you could talk a little bit about the wait times
and people showing up for appointments.

Tonya Laney: Absolutely. We have found that the appointments have been very successful.
The data that we’re looking at right now, which the date parameter on those reports will help us
to do, is to look and see how many of the appointments we have available in the offices are being
utilized by customers and how many customers are showing up for those appointments. Right
now, we’re only seeing a 30% no-show rate on our appointments, which is much, much lower
than the other jurisdictions that we reached out to before we implemented the system. They had
anywhere between a 60-70% no-show on their appointments, either because customers would
walk-in earlier and be seen in the office or they would discover that one of their transactions
could be done online. They were opting to do that and then not canceling their appointments and
then just not showing up in the offices. We’re really happy with the results that we’re seeing in
the appointments so far.

On the other side of that, we’re also seeing that when the customers make the appointments,
they’re getting their messages. They’re getting reminders from us. We give them the option to
leave the system if they’re not going to show up for their appointment. That’s also reducing that
no-show percentage. It’s also giving better wait time forecasting for our customers that walk
into the offices. If you’re an appointment, you come in within your appointment time and in the
data we’ve been able to track, they’re being served no later than 3-4 minutes from their
appointment time that they book in our offices.

Obviously our appointments will take priority over our walk-in customers. We are hoping that
we can shift to where the bulk of our customers that we see in a day are appointments. At this
point in time, in the five metro offices that we have the appointments in, we are still seeing that if
you go on in the morning, you can still get a same day appointment. We are not seeing 100%
utilization yet of the appointments that we have available. We’re trying to do that outreach with
the customers. When they come in, we remind them, you know, “we see you were a walk-in
customer today, we just want to remind you that we have these services available online”. “Or
we have appointments available for you”. We are trying to get that information out there so that
we can become more appointment heavy and then the appointments will be more of the norm,
rather than the walk-ins and only a few people having appointments and getting in and out of the
offices.

Our wait times in the offices have gone down drastically from where we were last year. We’ve
seen, on average, an hour decrease in wait times across our metro offices between last year and
this year, just with the implementation of the new options that we offer with QLESS.
Governor: That’s all great news.

Tonya Laney: Yes.

Governor: As we know, DMV touches everybody.

Tonya Laney: Yes.
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Governor: | think part of it though is knowing, right, that you know exactly how long you have
to wait or with the appointment, you can continue to be at work, be at home, whatever it is that
you’re doing and have the confidence to go into the office and know that that time is going to be
respected. | think that’s the biggest thing. People expect that they’re going to have to wait, but
when it goes beyond that, | think that’s when the frustration happens. 1I’m really happy to hear
and hopefully as time moves on, we get this new building, which will be up in the fall is my
understanding, hopefully that will improve the wait times that much more.

Tonya Laney: In the Flamingo Office, we just installed a new information counter in that office
as well. The old information counter had two technicians available to serve anywhere between
1,200 and 1,500 customers a day that came in the doors for that initial contact to get them in the
appropriate queue. With the new information counter, we had an old one that was sitting up in
the rafters getting ready to be tossed, we put it into our Flamingo Office and we can house 6-8
technicians at that counter now. We’re hoping to see a decrease in the wait times in that office as
well moving forward. We’re always looking for things we can do to decrease the wait times
because it’s a benefit to us and to our citizens.

Governor: One other thing. I’m not sure who it was but there was a column in the Las Vegas
newspaper about the new so-called Road Warriors experience, but the wait times wasn’t the most
important thing. The most important comment for me was how pleasant your staff was. 1 think
that really goes a long way in terms of how they interact with the public. A lot of that is how
you perform when no one is really looking. This person had no idea that this person they were
serving was a journalist. They were pleasant and that’s what | hear quite often amongst
everyone. So, if you could convey my appreciation for the way that employees at DMV conduct
themselves and treat the public because that’s another thing. Respectfully, no one likes going to
DMV. That’s just the way it is, but if you can be, as you said, respectful of people’s times once
they get there, treat them with respect and be pleasant, that really makes a difference, so thank
you.

Tonya Laney: Absolutely. I really appreciate that comment. We do—our management, we
have a very new higher level staff. We have a new Director, a new Deputy Director. I, myself
as the Administrator have been in the new position. Our focus really is customer service. Our
customers may have to wait but when they get to the window, if you’re pleasant, it’s going to
make that experience that much better. It’s definitely something that we’re taking a hard focus
on. We appreciate that.

Governor: Thank you. Questions from any of the other Board Members?

Secretary of State: Yes, Governor.

Governor: Madam Secretary.

Secretary of State: Thank you. And thank you for the comments. | was just curious, | just had
somebody tell me about their experience at DMV. When you said that you have decreased an
hour, could you tell me what the average time is for somebody to go in and get a driver’s

license? What’s an average wait time? Because all you said was you decreased it by an hour,
but what did you mean would be an average wait time?
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Tonya Laney: So, last year at this time our average wait in our metro offices were between two
and two and a half hours. So now, we’re serving most of our customers under an hour. At this
point in time, we don’t separate out driver’s license versus registration. They all go into a
general queue which is all other DMV services and right now all those customers are being
served, on average, within the hour. That’s from the time they check in, until they get to a
window.

Secretary of State: Okay. And I just want you to know that from her car door, going and
coming was an hour and she was absolutely thrilled because she was there thinking she’d be
there three to four hours. She was thrilled that she got in and out in an hour. | want to echo what
the Governor said, she also said, this was at your Flamingo Office, that the experience was very
well received and the person that waited on her couldn’t have been more pleasant. She said it
made that hour not so bad, as you had indicated. Thank you for that. Thank you Governor.
Governor: Thank you Madam Secretary. Any further questions? Thank you.

Tonya Laney: Thank you very much.

Governor: You’re welcome. All right, Mr. Wells, | don’t have any others, so if there are no
further questions, the Chair will accept a motion to approve Contracts 1-55 and 57-60.

Attorney General: | move to approve.
Secretary of State: Governor, can you just make sure that 56, did you exclude 56?
Governor: 1did. Isaid, 1-55 and 57-60.

Secretary of State: Oh, okay. I’m sorry, | didn’t hear that part. 1 apologize. I’'ll second it,
thank you.

Governor: Attorney General has moved for approval of the Contracts 1-55 and 57-60. The
Secretary of State has seconded the motion. Any questions or discussion? Hearing none, all in
favor say aye. [ayes around] Oppose, no. That motion passes 3-0.

CONTRACTS APPROVED BY THE CLERK OF THE BOARD (Attached as
Exhibit 3) - INFORMATION ITEM

Pursuant to NRS 333.700, subsection 7 (a), the Clerk of the Board may approve all contract
transactions for amounts less than $50,000. Per direction from the August 13, 2013 meeting of
the Board of Examiners, the Board wished to receive an informational item listing all approvals
applicable to the new threshold ($10,000 — $49,999). Attached is a list of all applicable approvals
for contracts and amendments approved from April 20, 2016 through May 16, 2016.

Sixty-seven independent contracts have been submitted to the Board for review.
Comments:

Governor: We’ll move to agenda item number 12, information items, Mr. Wells.
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Clerk: Thank you Governor. There were 67 contracts under the $50,000 threshold that were
approved by the Clerk between April 20 and May 16, 2016. This item is informational only but
Members have requested additional information on contracts 48-57, which are from the
Department of Conservation and Natural Resources to implement the Nevada Conservation
Credit System Initiative.

Governor: It’s my mistake. 1’m going to make sure for clarity on the record that this is agenda
item number 11, not number 12. All right, Mr. Lawrence. Good morning, | think it’s still
morning, isn’t it? In any event, | asked for this to be held out, I thought it was incredibly
important and relevant to sage-grouse and our efforts and the programs that we’ve developed that
are frankly becoming the subject of a lot of positive attention.

Jim Lawrence: Thank you, good morning Governor and Members of the Board. For the
record, my name is Jim Lawrence, I’m the Deputy Director for the Department of Conservation
and Natural Resources. To my left, I’d like to please introduce Jennifer Celeo, who is our new
Sage Brush Ecosystem Program Manager. She’s hit the ground running and has been in the
position for a few weeks now.

It’s an absolute pleasure actually to be up here and talking about these 10 contracts. In some
ways it’s hard to figure out exactly where to start. So much has been discussed about the sage-
grouse. Going back to last fall, I think as everybody knows, the BLM and the Forest Service
adopted their land use plan amendments for the greater sage-grouse and at the same time the US
Fish and Wildlife Service came out with the decision that a listing was not warranted for the
greater sage-grouse.

A lot of discussions went into those documents and the final documents and the review. A
couple of positive outcomes that came out of those was in the land use plan amendments for the
BLM and the Forest Service, two specific things to the Credit System. One is, Nevada’s credit
system was specifically mentioned as a mitigation option. That was really a big deal to have the
federal agencies come out and specifically call out the State Mitigation Program. | don’t think
that happened in other states.

The other, as a result of the credit system, while the land use plan amendments we were
disappointed had disturbance gaps in them there is specific to Nevada that no other state got was
a variance to any disturbance gaps or possible variance. There’s an approval process, but a large
reason for that variance was the fact that we had the credit system.

So, those two decisions came out last fall. These contracts really are for us to continue all of the
momentum with our credit system. One of the exciting components about it is that in
determining disturbance versus habitat improvements, there hasn’t been a consistent tool that can
be utilized time after time, based on science, that give you kind of an equivalent metric for
measuring positives or negatives to the habitat. Part of our tool is to have on the ground field
verifications.

Last March, a requirement of the system is that if folks are going to be using the credit system,
you have to have individuals who have gone through the training and are verified in being able to
use the GIS tools and the field information. We put out the advertising for those. It’s a three-
day training session. Had no idea what the appetite would be or how much demand there would
be. Within a week, we were closing it off. We had over 50 people attend. Every account that |
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got back was that it was very well received and folks are really excited about being able to utilize
the tools in our credit system.

The contracts that you have before you are 10 separate individual, basically consulting firms, that
went through the three-day training. They’re now verified by the state as kind of being experts
in administering our credit system and they’re now ready to go to basically utilize the tools.
There’s another two firms that went through the training as well. 1 think those two contracts are
going to be coming on board sometime real soon. It just took a little bit longer to get those
contracts in place.

What’s really important about these contracts is they’re necessary for the field work for the
credit system. At the same time, we’re working with anywhere between 5-10 land owners to
actually do habitat improvement projects to get credits on the bank. Because we’re kind of
leading the way here in the west, we’re getting calls all the time from people that want to
participate in the system. Asking what they can do to basically improve habitat on their
property. We’re getting calls—I got a call from Saskatchewan, somebody interested in what
we’re doing and seeing if they could basically take what we’re doing here and take that
knowledge up to Canada. We’ve gotten calls from folks that do mitigation work from as far
away as North Carolina, interested in what we’re doing.

It really is exciting, having this step in the process and getting private sector and private
companies trained in our state system so that they can go out and use the field tools. It’s a really
important and exciting step. As you can tell, I like to talk about it, so | apologize if I went on too
long.

Governor: Not at all. | wanted to give you the forum to do that and congratulate you because it
wasn’t always that way. This credit system is something that really wasn’t recognized for what
it could be and what it is now. | asked you to come up here today just for a little bit of
validation. Thanks for your hard work and everybody associated with you because it’s just
another piece to that puzzle. | mean, I’m not satisfied with the entire outcome with that non-
listing and that’s an ongoing issue. This piece of it is something that Nevada can really stand
proud with as we move forward. As you say, it’s becoming not only a national model but an
international model. That’s really exciting and something to be proud of, so thank you.

Jim Lawrence: Thank you Governor. | do appreciate that. If I may, | appreciate the
compliments, but it’s been such a large effort from your cabinet members, Director Drozdoff,
Director Wasley, Director Barbee, part of the program and their leadership in getting this going.
And then, the Sage Brush Ecosystem Program and the team, they’ve just done phenomenal work
to get this up and running. It’s new and exciting but sometimes things that are new are a little bit
more challenging. We’ve had tremendous support from the Budget Office, Purchasing Division,
Governor’s Office, your staff and really just kind of helping us through the process to get this

going.

Governor: Thank you. Other questions from Board Members? Thank you again. And
welcome aboard. Mr. Wells, any other items in agenda item number 11?

Clerk: No Governor.

Board of Examiners Meeting
June 7, 2016
Minutes Page 25



12,

INFORMATION ITEM
A. Fiscal Year 2016 — 3" Quarter Overtime Report
Comments:
Governor: We’ll move on to agenda item number 12, more information items.

Clerk: Thank you Governor. There are three information reports under agenda item number 12.
The first is the Overtime Report for the 3 Quarter of FY16. Overtime and accrued comp time
accounted for $27,500,000 or almost 4% of total pay for the first three quarters of FY16. That
represents a 21.8% increase from FY 2015. The highest dollar amount for those three quarters is
the Department of Corrections at $8,218,000. You’re seeing that primarily at High Desert with
almost $2 million, Ely State Prison with $1.4 million, Prison Medical is just over $1million and
Southern Desert is just under $1million. The highest as a percentage of total pay for the three
quarters is the Department of Public Safety at 8.08%, followed closely by the Department of
Corrections at 8.07%. The top three increases by dollar, comparing the first three quarters of 16
to the same time period in FY 15, the Department of Corrections is up about $2.5 million. Health
and Human Services is up about $1.5 million. The Department of Transportation is up about
$730,000. In this quarter, NDOT replaced the Department of Public Safety as the third highest
increase by dollar.

Conversely, two Departments have decreased their overtime and comp time by more than
$100,000. The Department of Administration by $439,000 and the Department of Veterans
Services at $106,000. This is down from three in the prior quarter as DETR dropped below the
$100,000 decrease from the prior year.

As we recognize there are certain trends over biennium, such as the Department of
Administration which does the budget in odd numbered years, the following is a comparison to
FY14. Corrections is up almost $4 million over that two-year period. Health and Human
Services is up $2.5 million over that two-year period. Transportation up $1 million and
Administration is up about $5,000. Veterans Services is still down about $128,000 comparing
FY16 to FY14. Those dropping off the list, Public Safety still had an increase of $1M from
FY14 to FY16 and the Department of Employment, Training and Rehabilitation decreased by
$15,000 over that same time period.

On an upward trend, we see the Departments of Health and Human Services, Corrections, Public
Safety and Transportation and a couple other much smaller ones, on a three-year trend
increasing. Veterans Services and the Office of the Military we show on three-year decreasing
overtime and accrued comp time. Most of the agencies are flat and don’t have any noticeable
long-term trend.

If there are any questions on the Overtime Report, I think 1’ll answer those first.
Governor: | have none. Board Members? Please continue.

B. Department of Conservation and Natural Resources — Division of State
Lands
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Pursuant to NRS 321.5954, the Department of Conservation and Natural Resources, Division of
State Lands is submitting a quarterly report regarding the real property or interests in real
property transferred under the Tahoe Basin Act and the Lake Tahoe Mitigation Program.

Comments:

Clerk: Thank you Governor. The second item is an informational report required pursuant to
NRS 321.5954 for the quarter ending March 31, 2016. This is in regards to lands or interest in
lands that are transferred, sold, exchanged or leased under the Tahoe Basin Act Program or the
Lake Tahoe Mitigation Program. There were no land transfers or interests in lands or
acquisitions of lands, during the quarter for either of those two programs.

C. Department of Health and Human Services — Division of Healthcare,
Financing and Policy

This disclosure reports a correction to the contract effective date between the Division of
Healthcare Financing and Policy and the Office for Consumer Health Assistance (CETS
#12193). The contract effective date posted on the June 14, 2011 and May 14, 2013 Board of
Examiners agenda was July 1, 2011; however, the correct effective date is June 14, 2011.
Additionally, the contract amendment amount posted on the May 14, 2013 Board of Examiners
agenda was $382,584; however, the correct amendment amount is $411,791.
Comments:
Clerk: The final information item is a disclosure of a correction to a contract between the
Division of Healthcare, Financing and Policy and Consumer Health Assistance. The contract
effective date and the amendment amount posted on the contract summary and the original
agendas did not match the actual contract language. We found this when we were doing a
second amendment to that contract. Those have now been corrected in the system.
Governor: Board Members, any questions with regard to agenda item number 12?

Secretary of State: No Governor, thank you.

BOARD MEMBERS’ COMMENTS/PUBLIC COMMENTS

Comments:

Governor: We’ll move to agenda item number 13, any Board Member or public comment here
in Carson City?

Secretary of State: Nothing in Las Vegas.

Governor: Thank you Madam Secretary.
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*14. FOR POSSIBLE ACTION - ADJOURNMENT

Motion By: Attorney General Seconded By: Secretary of State Vote: 3-0

Comments:
Governor: Is there a motion to adjourn?
Attorney General: Move to adjourn.

Secretary of State: Second.

Respectfully submitted,

JAMES R. WELLS, CLERK

APPROVED:

GOVERNOR BRIAN SANDOVAL, CHAIRMAN

ATTORNEY GENERAL ADAM PAUL LAXALT

SECRETARY OF STATE BARBARA K. CEGAVSKE
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STATE OF NEVADA
GOVERNOR’S FINANCE OFFICE
Budget Division

209 E. Musser Street, Room 200 | Carson City, NV 89701-4298
Phone: (775) 684-0222 | www.budget.nv.gov | Fax: (775) 684-0260

Date: May 27, 2016

To: James R. Wells, Clerk of the Board
Governor’s Finance Office

From: Kim Perondi, Budget Analystdf{ VP

Budget Division
Subject: BOARD OF EXAMINERS [ACTION ITEM

The following describes an action item submitted for placement on the agenda of the next Board
of Examiners’ meeting. An analysis of the action item and recommendation is also provided.

Nevada State Department of Education
Vvs.
Regents of the University of California, UCLA Graduate School of Education,
Smarter Balanced (aka “UC”)

APPROVAL TO ACCEPT A SETTLEMENT:

Pursuant to Article 5, Section 21 of the Nevada Constitution, the State Board of Examiners may
approve, settle or deny any claim or action against the State, any of its agencies or any of its
present or former officers, employees, immune contractors or State Legislators.

Agenda [tem Write-up:
Department of Education

The department requests settlement approval to accept goods and services from Smarter
Balanced in the total amount of $996,895.00 to fully resolve a contract breach regarding the
delivery of Nevada’s 2014-15 Criterion Referenced Test (CRT) of which the majority of
Nevada’s students were unable to successfully complete.

The settlement agreement requires Smarter Balanced to retain at their expense, a qualified,
unaffiliated firm to conduct a study of the testing system; retain a qualified, unaffiliated firm to
conduct a study of Nevada’s data; develop a statement of work to procure enhancements to the
test delivery system with appropriate standards of quality and performance; and to provide
support and training to Clark County, which experienced the most significant testing challenges.



The results of the studies required as part of this settlement agreement must be completed by
June 2016. Training materials were sent to Clark County on or around March 17, 2016.
Additional Information:

Settlement Agreement attached

Statutory Authority:
Article 5, Section 21 of the Nevada Constitution

REVIEWED:

2
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BRIAN SANDOVAL STATE OF NEVADA SOUTHERN NEVADA OFFICE
Governor 9890 S. Maryland Parkway, Suite 221

STEVE CANAVERO, Ph.D. s V(e‘lg!;l;i 21;;»“6(‘:5889183
Superintendent

y . Fax: (702)486-6450
of Public Instruction www.doe.nv.gov/Educator_Licensure

DEPARTMENT OF EDUCATION
700 E. Fifth Street
Carson City, Nevada 89701-5096
(775) 687 - 9200 - Fax: (775) 687 — 9101

http://www.doe.nv.gov

May 27, 2016
MEMORANDUM
TO: Kim Perondi, Budget Analyst
Governor's Finance Office
FROM: Steve Canavero, Ph.D. @

Superintendent of Public Instruction

SUBJECT: Board of Examiners Review of Settlement of Department of Education’s Claims
against the Regents of the University of California Smarter Balanced

Background:

In December of 2014, the Regents of the University of California, UCLA Smarter Balanced (UC)
and the Department of Education entered into a contract wherein UC agreed to provide various
goods and services to the State of Nevada for compensation. The Contract was approved by the
Board of Examiners.

For its work related to implementation of the Basic Assessment System, UC was to be paid
$1,326,031 in the form of membership dues. The contract identified Measured Progress as a third
party vendor. A :

The majority of Nevada students were unable to successfully complete the CRT assessment, thus
the delivery of the CRT was not acceptable to the Department or Nevada students.

The Department notified UC of its breach of the Contract related to the testing failures, and the
parties have since engaged in discussions related to resolving the breach as well as any and all
issues related to the CRT testing failures.

Settlement:

After negotiations regarding the breach, Nevada and UC reached a settlement agreement on April
29, 2016. The settlement agreement requires that NDE shall receive a credit of $996,895 against
2015-16 membership fees payable to UC. UC shall retain a qualified firm unaffiliated with UC to
conduct a study of the open source testing system to evaluate its quality and performance. UC
shall also retain a qualified firm unaffiliated with UC to conduct a study of Nevada’s data, to
evaluate the validity of the 2015 CRT sores of Nevada’s students. Additionally, UC shall develop a
statement of work to procure enhancements to the test delivery system for consistency with the
appropriate standards of quality and performance. Finally, UC shall provide support and training to
Clark County, which experienced the most significant testing challenges. The settlement was
negotiated and approved by the Attorney General's Office.
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Settlement Agreement

This Settlement Agreement (the “Agreement”) is entered into as of the 26™ day of April 2016
(“Effective Date”), by and between the Regents of the University of California, by and on behalf of its Los
Angeles campus, including Smarter Balanced, a part of the UCLA Graduate School of Education and
Information Studies (“UC”), and the Nevada Department of Education (“Member”), a political subdivision
of the State of Nevada (each, a “Party” and collectively, the “Parties”).

Reiitals,

L Effective December 9, 2014, UC and Member entered into a contract (the “Contract”)
wherein UC agreed to provide certain Products and Services (as defined in the Memorandum of
Understanding incorporated into the Contract as Attachment B (the “MOU”), at Exhibit B) to the State of
Nevada for compensation. The Contract included obligations on the part of UC for the delivery of items

related to the summative assessments, which Member represents are required by NRS 389.550 (the
“CRT").

. For its work related to the CRT, UC was to be paid $1,326,031.00 in the form of
membership dues from Nevada (See, Exhibit C to the MOU).

. The Contract identified Measured Progress as a third party vendor chosen by Member for
the implementation, operation and delivery of the CRT (Exhibit A to the MOU).

Iv. The delivery of the CRT was not acceptable to Member or Nevada students and no efforts
on the part of UC were accepted by Member as sufficient to resolve the issues that arose during testing,
and a majority of Nevada students were unable to successfully complete the CRT.

V. Member and UC have agreed to the terms and conditions contained in this Agreement as
a final resolution to any and all disputes between them related to the Contract, including issues
concerning the deployment of the CRT.

VL UC acknowledges Nevada’s. contgﬁTig'h"%hat'the majority of Nevada students did not have
a successful testing experience, creating a number of chglllenges within the State and further, UC wishes
to work cooperatively with Nevada as provided below.

Section 1 — Settlement Terms

11 The Parties agree that Member shall receive a credit of $996,895.00 against 2015-16
membership fees payable to UC.

12 UC shall retain a qualified firm unaffiliated with UC to conduct a study of the open source
testing system to evaluate its quality and performance. This study must be completed by June, 2016 and
include conclusions regarding whether the open source testing system is capable of administering a
computer-adaptive, criterion referenced test to all Nevada students as well as the steps UC would need
to take to have the open source testing system capable of administering a computer-adaptive criterion
referenced test to up to fifty thousand (50,000) Nevada students by June, 2016. Estimated cost to UC:
$250,000.



13 UC shall retain a qualified firm unaffiliated with UC to conduct a study of Nevada’s data,
to evaluate the validity of the 2015 CRT scores of Nevada’s students. This study must be completed by

June, 2016 and include conclusions regarding the validity of completed and partially completed 2015 CRTs.
Estimated cost to UC: $100,000.

14 UC shall develop a statement of work to procure enhancements to the test delivery
system for consistency with the appropriate standards of quality and performance, in accordance with
professional standards in the industry. This Statement of Work has been completed and included specific
steps that UC s taking so that the test delivery systenvis capable of administering a computer-adaptive,

criterion referenced test to up to fifty thousand (50,000) Nevada students by June, 2016. Estimated cost
to UC: $450,000.

15 UC shall provide support and training to Clark County, which experienced the most
significant testing challenges. Clark County requested video training (in lieu of in-person training) to
familiarize teachers with the Digital Library. Video training materials were sent to Clark County on or

around March 17, 2016. Video production was managed in-house by UC staff. Estimated cost to UC: up
to $5,000.

1.6 This Agreement compromises a disputed claim, and the proposed remediation is not to
be construed as or deemed an admission of liability. The Parties agree that the agreements,
compensation, and promises contained herein effectively address the challenges associated with the CRT,
and to mutually release each other from any further actions or claims, as provided below.

Section 2 — Mutual Releases

2.1 In consideration of the terms and promises set forth in this Agreement and for other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, UC hereby
absolutely, finally, fully, and irrevocably releases, remises, acquits, and forever discharges Member and
its affiliates, partners, joint venturers, heirs, successors, ,assigns, contractors, subcontractors, officers,
directors, governing board, members, empjgy'_egs;f’gggiﬁs;,-ano,rngys and insurers (in their individual and
representative capacities) from any and all claims o"ff;Whatever nature and kind, whether known or
unknown, suspected or unsuspected, vested or contingent, past, present or future, arising from or
attributable to any incident or event relating to any demands, losses, damages, actions, causes of action,
suits, debts, promises, liabilities, obligations, liens, costs, expenses, attorneys’ fees, indemnities,
subrogations (contractual or equitable) or duties, of any nature, character or description whatsoever,
whether fixed or contingent, including claims arising from or related to, directly or indirectly, the Contract
and the 2014-15 CRT under the Contract(the “Released Claims”), subject to Section 2.3 below.

2.2 In consideration of the terms and promises set forth in this Agreement and for other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Member hereby
absolutely, finally, fully, and irrevocably releases, remises, acquits, and forever discharges UC, and its
affiliates, partners, joint venturers, heirs, successors, assigns, contractors, subcontractors, officers,
directors, governing board, members, employees, agents, attorneys and insurers (in their individual and
representative capacities) from any and all claims of whatever nature and kind, whether known or
unknown, suspected or unsuspected, vested or contingent, past, present or future, arising from or
attributable to any incident or event relating to any demands, losses, damages, actions, causes of action,
suits, debts, promises, liabilities, obligations, liens, costs, expenses, attorneys’ fees, indemnities,
subrogations (contractual or equitable) or duties, of any nature, character or description whatsoever,
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whether fixed or contingent, including claims arising from or related to, directly or indirectly, the Contract
and the 2014-15 CRT under the Contract (the “Released Claims”),, subject to Section 2.3 below.

2.3 Each Party agrees to the fullest extent permitted by law, that it will not initiate or file a
lawsuit or other proceeding to assert any of the Released Claims against the other Party. If any such action
is brought, this Agreement will constitute an affirmative defense thereto, and the Party against whom the
action is brought shall be entitled to recover reasonable costs and attorneys’ fees incurred in defending
against any Released Claims. Excluded from the_' r\elé_gﬂ'e‘ﬁ provided in Section 2 shall be this Agreement
and the obligations and rights arising under this Agreement, and nothing herein shall be construed to
release any Party of its obligations under this Agreement.

2.4, UC and Member each acknowledge that it may discover facts or law different from, or in
addition to, the facts or law it knows or believes to exist with respect to a released claim. UC and Member
nonetheless each agree that this Agreement and the releases contained in it shall be and remain effective
in all respects notwithstanding such different or additional facts or law.

2.5, UC and Member each expressly acknowledge and agree that the releases contained in
this Agreement include a waiver of all rights under Section 1542 of the California Civil Code. This statute
reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES
NOT KNOW OF OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

UC and Member each acknowledge that it has read all of this Agreement, including the above Civil Code
section, and that it fully understands both the Agreement and the Civil Code section. UC and Member
each waive any benefits and rights granted to it pursuant to Civil Code section 1542.

Section 3 -Re resentation.pﬁ.i\uthori of Parties/Signatories

IFTe 37T

o

Each person signing this Agreement représents ¥nd warrants that he or she is duly authorized and
has legal capacity to execute and deliver this Agreement. Each Party represents and warrants to the other
that the execution and delivery of the Agreement and the performance of such Party's obligations
hereunder have been duly authorized and that the Agreement is a valid and legal agreement binding on
such Party and enforceable in accordance with its terms. Each Party further represents and warrants that
it has not transferred its rights under the Contract or Agreement to any third party.

Section 4 - Binding Effect

This Agreement shall inure to the benefit of, and be binding upon, the Parties and their respective
heirs, successors and assigns. This Agreement does not create, and shall not create, any rights in any
person who is not a party to this Agreement.

Section 5 - Waijver

Neither the failure nor any delay on the part of ariy Party to exercise any right, remedy, power or
privilege under this Agreement shall operate as a waiver of that right, remedy, power or privilege. No
waiver of any right, remedy, power or privilege with respect to any particular occurrence shall be
construed as a waiver of such right, remedy, power or privilege with respect to any other occurrence.
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Section 6 - Time of the Essence

Time is of the essence for this Agreement and all of its terms, provisions, conditions and
covenants.

Section 7 - Entire Agreement

The Parties declare and représent that no promise, inducement or agreement not
discussed in this Agreement has been made betweéh the Parties and that this Agreement contains
the entire agreement between the Parties with regard to the matters set forth herein. This Agreement

may not be changed or terminated orally, but only by a written instrument executed by the Parties after
the date of this Agreement.

Section 8 —Construction

The terms and conditions of this Agreement shall be construed as a whole according to the
Agreement’s fair meaning and not strictly for or against any Party. The Parties acknowledge that each of
them has reviewed this Agreement and has had the opportunity to have it reviewed by its attorneys and
that any rule or construction to the effect that ambiguities are to be resolved against the drafting Party
shall not apply in the interpretation of this Agreement, including its exhibits or any amendments.

Section 9 - Partial Invalidity

If any term of this Agreement, or the application of any term of this Agreement, should be held
by a court of competent jurisdiction to be invalid, void or unenforceable, all provisions, covenants and
conditions of this Agreement, and all of its applications, not held invalid, void or unenforceable, shall
continue in full force and effect and shall not be affected, impaired or invalidated in any way.

Section 10 - liiéc‘e;samAction
. Nin 5 I f ne i 1
Each of the Parties shall take commercially reasgnable efforts to execute any or all documents or

instruments necessary or proper to effectuate the provisions and intent of this Agreement.

Section 11 - Counterparts

This Agreement may be executed in any number of counterparts, each of which when duly
executed and delivered shall be an original, but all such counterparts shall constitute one and the same
agreement. Any signature page of this Agreement may be detached from any counterpart without
impairing the legal effect of any signatures, and may be attached to another counterpart, identical inform,
but having attached to it one or more additional signature pages. This Agreement may be executed by
signatures provided by electronic facsimile transmission (also known as "Fax" copies) or electronic scans
of original signatures, which signatures shall be as binding and effective as original signatures.

Section 12 - Notices

12.1  Any and all notices and demands by or from any Party required or desired to be given
under this Agreement shall be in writing and shall be validly given or made if served either personally or
if deposited in the United States mail, certified or registered, postage prepaid, return receipt requested
or through a commercial overnight delivery service, return receipt requested. If such notice or demand



is served by registered or certified mail in the manner provided, service shall be conclusively deemed given
upon receipt, whichever is sooner,

12.2 Any notice or demand to Member shall be addressed to: State of Nevada Department of
Education, 700 E. Fifth Street, Carson City, NV 89701; with a copy to: Nevada Attorney General, 100 N.
Carson St., Carson City, NV 89701-4717.

12.3  Any notice or demand to UC shall:be ‘addiéssed as set forth on the UC website (as such
address may be updated on such website from time to time).

Section 13- Miscellaneous

13.1  The captions appearing at the commencement of the sections of this Agreement are
descriptive only and for convenience in reference to this Agreement and shall not define, limit or describe
the scope or intent of this Agreement, nor in any way affect this Agreement.

13.2 Masculine or feminine pronouns shall be substituted for the neuter form and vice versa,
and the plural shall be substituted for the singular form and vice versa, in any place or places in this
agreement in which the context requires such substitution or substitutions.

13.3  The Parties understand and agree that the execution of this Agreement shall not be, and
shall not be deemed or construed to be, a precedent or model for the resolution or settlement of any

future charge, claim, grievance, complaint, or lawsuit resulting from the same, similar or different
circumstances.

13.4  To the fullest extent possible, the Parties agree that this Agreement shall be deemed
admissible as evidence only in an action for breach of this Agreement, and that it shall not be admissible
as evidence in any other action.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first
above written.

THE REGENTS OF THE UNIVERSITY OF NEVADA DEPARTMENT OF EDUCATION
CALIFORNIA

By: By: %———”’
Print Name: Print Name: §l(@l/(, Can aJve
Title:  Senior Counsel . Title: .f)we,w—l'vu) ‘\/\'\

o By A

/
Print Name: ?\‘\1& Name . Geree @bt
S

Title: T_ﬁ’\*"‘s bcnv\“\ N\un—-\ GU\'O-r
N S~




IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year first
above written. '

THE REGENTS OF THE UNIVERSITY OF NEVADA DEPARTMENT OF EDUCATION
CALIFORNIA

BY:MHQ‘I By:
Print Name: ; e % = | :; ﬂ S Print Name:

Title:  Senior Counsel Title:

Print Name: S‘Lm A, g)lSQ

\
Title:_Vlice C/L\c,ﬁq_l_\gﬁ t CFO




Brian Sandoval James R. Wells, CP A

Governor Director
Janet Murphy
_ Deputy Director
STATE OF NEVADA
GOVERNOR’S FINANCE OFFICE
Budget Division
209 E. Musser Street, Room 200 ] Carson City, NV 89701-4298
Phone: (775) 684-0222 ] www.budget.nv.gov ] Fax: (775) 684-0260
Date: June 7, 2016
To: James R. Wells, Clerk of the Board
Governor’s Finance Office
From: Paul Nicks, Budget Analyst
Budget Division
Subject: BOARD OF EXAMINERS |JACTION| ITEM

The following describes an action item submitted for placement on the agenda of the next Board
of Examiners’ meeting. An analysis of the action item and recommendation is also provided.

APPROVAL OF SETTLEMENT WITH ENVIRONMENTAL PROTECTION AGENCY
(EPA) IN THE FORM OF A CONSENT DECREE

Pursuant to Article 5, Section 21 of the Nevada Constitution, the State Board of Examiners may
approve, settle or deny any claim or action against the State, any of its agencies or any of its
present or former officers, employees, immune contractors or State Legislators.

Agenda Item Write-up:
Department of Transportation (NDOT) — Administration — Consent Decree including a
$120,000 fine

The department requests settlement approval in the form of a consent decree including a
$120,000 fine to settle a complaint to be filed with the United States District Court for the
District of Nevada by the EPA and the Nevada Division of Environmental Protection alleging
that NDOT violated Section 301(a) of the Clean Water Act, 33 U.S.C. Section 1311 (a) by
discharging pollutants in stormwater. By agreeing to entry of the consent decree, NDOT makes
no admission of law or fact with respect to the allegations in the complaint. The parties believe
the consent decree has been negotiated in good faith and will avoid litigation and that it is fair,
reasonable and in the public’s interest.

Additional Information:

In May of 2012, EPA presented an audit report which identified potential deficiencies in
NDOT’s compliance with the Clean Water Act. Since then NDOT has worked with the EPA,
Governor’s Office, NDEP and others to enhance NDOT’s stormwater program and improve
regulatory compliance. NDOT’s remedial action includes, but is not limited to, the creation of
the NDOT Stormwater division, new stormwater equipment and stormwater training.




Stormwater improvement projects recently completed or currently under construction add up to
over $33 million in expenditures and nearly $15 million is allocated for projects scheduled for
2016-2017.

The following are the key compliance requirements for the consent decree:

NDOT’s full compliance with the requirements of the Clean Water Act, including all
terms and conditions of applicable NPDES permits.

Modification of NDOT’s Stormwater Management Program Plan (SWMP) to integrate
changes of the consent decree.

NDOT will post an annual report on its website containing specified information
including various assessments, budget data, and a discussion of changes to the SWMP.
NDOT will provide specialized training involved in illicit discharge detection and
elimination program, construction site runoff program, post-construction stormwater
management program, and the operation and maintenance of NDOT’s municipal separate
storm sewer system.

Modification of NDOT’s construction site runoff program, post-construction stormwater
management program and illicit discharge detection and elimination program as provided
in the consent decree.

Establish a storm sewer system operation and maintenance program as provided in the
consent decree

Submit certain reports or other documents which will be certified by a responsible office
at NDOT.

Copies of the consent decree or a link to the website where it is posted must be provided
to certain employees and contractors.

NDOT will pay a fine of $120,000 which will be split equally between the EPA and
NDEP

Statutory Authority: NRS 41.037

REVIEWED:_ S&S
ACTION ITEM: ’l




STATE OF NEVADA
OFFICE OF THE ATTORNEY GENERAL

Transportation Division
1263 South Stewart Street, Room 315
Carson City, Nevada 89712

ADAM PAUL LAXALT WESLEY K. DUNCAN
Attorney General First Assistant Attorney General

NICHOLAS A. TRUTANICH
First Assistant Attorney General

June 15, 2016
Hand Delivered

RECEIVED

Mr. Paul Nicks

Budget and Planning Division JUN 14 2018
Board of Examiners OOVERNOR"

209 East Musser Street, Rm 200 BUDRGg'F B“.’Of‘s?osr«””“

Carson City, Nevada 89701

Re: Revised Date on Memo
Agenda ltem for July 12, 2016 Meeting of the Board of Examiners

Proposed Settlement (Consent Decree)
United States Environmental Protection Agency (“EPA”)

Dear Paul:

Enclosed is the Nevada Department of Transportation's submittal for the July 12,
2016 Board of Examiners board agenda. This memorandum has a revised date and
replaces the package submitfed on June 7, 2016. This proposed settlement
memorandum has been signed by the Director of the Nevada Department of
Transportation and includes an attachment of the Consent Decree. Should you have
any questions regarding this information, please don'’t hesitate to call our office and
speak to Dennis Gallagher at 775-888-7423.

Sincerely,

ADAM PAUL LAXALT
Nevada Attorney General

Alice G. Cbffman, Supervising Legal Secretary
Transportation Division
lagc 775-888-7412

Enclosure

Telephone: 775-888-7420 « Fax: 775-888-7309 « Web: ag.nv.gov « E-mail: aginfo@ag.nv.gov

Twitter: @NevadaAG « Facebook: /NVAttorneyGeneral « YouTube: /NevadaAG



EVADA
D or MEMORANDUM 1263 Sgltj;:eftewan

Carson City, Nevada

RECEIVED e 7. 2016
JUN 15 2016

To: Board of Examiners GOVERNOR'S FINANCE OFFICE
Governor Brian Sandoval BUDGET DIVISION
Attorney General Adam Paul Laxalt
Secretary of State Barbara Cegavske

From: Rudy Malfabon, Director, Nevada Department of Transportation
Dennis Gallagher, Chief Deputy Attorney General? _@rwde\/.? %7
Subject: Proposed Settlement (Consent Decree) of a complaint by the Uhited
States of America on behalf of the United States Environmental Protection
Agency (“EPA”) and the State of Nevada, Department of Conservation
and Natural Resources, Division of Environmental Protection (“NDEP”)

against the Nevada Department of Transportation (“NDOT") (collectively
“the Parties”)

SUMMARY

NDOT requests approval to settle a complaint to be filed in The United States District
Court For The District of Nevada by the EPA and NDEP alleging that NDOT violated
Section 301(a) of the Clean Water Act, 33 U.S.C. Sec. 1311(a), by discharging
pollutants in stormwater in violation of the terms of National Pollutant Discharge
Elimination System (“NPDES”) Permit Number NV0023329 which authorizes storm
water and certain non-storm water discharges from NDOT’s municipal separate storm
sewer system. Concurrently a proposed settlement in the form of a Consent Decree
will be filed with the District Court. A copy of the Consent Decree is attached.

In May of 2012, EPA presented an audit report which identified potential deficiencies in
NDOT'’s compliance with the Clean Water Act. Since then NDOT has worked with the
EPA, the Governor’s Office, NDEP and others to enhance NDOT's stormwater program
and improve regulatory compliance.

By agreeing to entry of the Consent Decree, NDOT makes no admission of law or fact
with respect to the allegations in the Complaint. For the purposes of avoiding litigation,
however, NDOT agrees to the requirements of the Consent Decree, subject to the
approval of the Board of Examiners.

The Parties believe the Consent Decree has been negotiated in good faith and will
avoid litigation and that it is fair, reasonable, and in the public interest.



Board of Examiners
Proposed Settlement
June 7, 2016

BACKGROUND

As previously noted after receipt of the EPA report NDOT has worked with the EPA, the
Governor's Office, NDEP and others to enhance its stormwater program and improve
regulatory compliance. NDOT’s remedial action includes, but is not limited to, NDOT's
request in 2015 for an additional $13.1 million dollar budget amendment from the State
Legislature to fund a new Stormwater Division within NDOT. That budget amendment
included 59 stormwater positions (including a new Deputy Director position), an
allocation of $7.6 million in new stormwater equipment, and additional funding for
stormwater related training, operations and travel. Stormwater improvement projects
recently completed or currently under construction add up to over $33 million in
expenditures, and nearly $15 million is allocated for projects scheduled for 2016-2017.

In addition, the State Legislature enacted new legislation which granted NDOT's
Director new powers to enforce discharge permitting requirements. These new
enforcement powers authorize the Director to conduct an independent investigation of
any act that may constitute an unauthorized discharge onto a state highway, within a
right-of-way or into, onto or by way of a conveyance system or for a violation of an
encroachment permit issued by the Director. The legislation empowers the Director to
impose a civil penalty of up to $25,000 per day for any violation and further provides
that the Director may request that the Nevada Attorney General institute a criminal
prosecution of the violation. The legislation also established the Advisory Committee
on Transportational Stormwater Management to enhance transparency and
communications with affected stakeholders.

KEY COMPLIANCE REQUIREMENTS

The proposed Consent Decree contains a number of key compliance requirements
which include:

e NDOT's full compliance with the requirements of the Clean Water Act, including
all terms and conditions of applicable NPDES permits.

¢ Modification of NDOT’s Stormwater Management Program Plan (“SWMP”) to
integrate changes contained in the Consent Decree.

o NDOT will post an Annual Report on its website containing specified information
including various assessments, budget data and a discussion of changes to the
SWMP.



Board of Examiners
Proposed Settlement
June 7, 2016

NDOT will provide specialized training for employees involved in the illicit
discharge detection and elimination program, construction site runoff program,
post-construction stormwater management program, and the operation and
maintenance of NDOT’s municipal separate storm sewer system.

Modification of NDOT'’s construction site runoff program, post-construction
stormwater management program and illicit discharge detection and elimination
program as provided in the Consent Decree.

Establish a storm sewer system operation and maintenance program as
provided in the Consent Decree.

Submit certain reports or other documents which will be certified by a
responsible officer of NDOT.

Copies of the Consent Decree (or a link to a website on which the Consent
Decree is posted) must be provided to certain employees and contractors

The various key compliance requirements contained in the proposed consent Decree
have specified deadlines.

OTHER MATERIAL PROVISIONS OF THE PROPOSED CONSENT DECREE

The proposed Consent Decree contains other material provisions which include:

NDOT will implement a Supplemental Environmental Project involving Real-Time
Water Quality Data Availability.

Stipulated penalties in the event the Consent Decree is violated (unless excused
under the force majeure clause).

A dispute resolution provision to resolve disputes arising under or with respect to
the Consent Decree.

NDOT will pay a fine of One Hundred Twenty Thousand Dollars ($120,000.00)
which will be split equally between the EPA and NDEP.

NDOT may request the Consent Decree be terminated by December 31, 2018 or
when NDOT has completed the compliance requirements contain in the Consent
Decree.



Board of Examiners
Proposed Settlement
June 7, 2016

e The proposed Consent Decree will be lodged with the Federal District Court for a
minimum of 30 days for public notice and comment.

POINTS THAT FAVOR SETTLEMENT
Points that favor settlement include:

¢ Eliminating the uncertainty and risk of litigation including the potential exposure
in the event of an adverse determination.

e Avoiding the high costs of litigating this matter.
¢ Bringing closure in a timely manner.

e Closure of the matter on terms that were negotiated in good faith with a result
that is fair, reasonable, and in the public interest.

¢ No additional costs or fees as each party will bear their own.

RECOMMENDATION
NDOT has considered the benefits of settlement and has made the decision that the
settlement as provided for in the proposed Consent Decree is reasonable, prudent and

in the public interest. NDOT requests BOE approval to enter into the proposed
Consent Decree and carry out the terms and conditions contained therein.

FISCAL NOTE STATEMENT

NDOT will use State Highway Funds for this proposed settlement amount.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

UNITED STATES OF AMERICA
and

STATE OF NEVADA, DEPARTMENT

OF CONSERVATION AND NATURAL
RESOURCES, DIVISION OF ENVIORNMENTAL
PROTECTION,

Plaintiffs,

V.
Case No.

NEVADA DEPARTMENT OF
TRANSPORTATION,

Defendant.

X

CONSENT DECREE
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The United States of America, on behalf of the United States Environmental Protection
Agency (EPA), and the State of Nevada, Department of Conservation and Natural Resources,
Division of Environmental Protection (NDEP), by and through its counsel of record, have filed a
Complaint in this matter concurrently with this Consent Decree, alleging that the Nevada
Department of Transportation (NDOT) has violated Section 301(a) of the Clean Water Act, 33
U.S.C. § 1311(a), by discharging pollutants in stormwater in violation of the terms of National
Pollutant Discharge Elimination System (NPDES) Permit Number NV0023329 which authorizes
storm water and certain non-storm water discharges from NDOT’s municipal separate storm
sewer system (MS4).

In May, 2012, EPA presented an audit report which identified potential deficiencies in
NDOT’s compliance with the Clean Water Act. Since then, NDOT has worked with EPA, the
Nevada Governor’s Office, NDEP and others to enhance NDOT’s stormwater program and
improve regulatory compliance.

The Parties recognize and acknowledge NDOT’s significant remedial action which
includes, but is not limited to, NDOT’s request in 2015 for an additional $13.1 million dollar
budget amendment from the Nevada State Legislature to fund a new Stormwater Division within
NDOT which was granted.

NDOT states that the approved budget amendment included fifty nine (59) stormwater
positions (including a new Deputy Director position to manage NDOT’s environmental
programs), an allocation of $7.6 million in new stormwater equipment, and additional funding
for stormwater related training, operations and travel. NDOT continues to make significant
progress on stormwater enhancements in the field. Stormwater improvement projects recently

completed or currently under construction add up to over $33 million in expenditures, and nearly
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$15 million is allotted for projects scheduled for 2016-2017.

In addition, the Parties recognize that new legislation was enacted which granted
NDOT’s Director new powers to enforce discharge permitting requirements. These new
enforcement powers authorize the Director to conduct an independent investigation of any act
that may constitute an unauthorized discharge onto a state highway, within a right-of-way or
into, onto or by way of a conveyance system or for a violation of an encroachment permit issued
by the Director. The legislation empowers the Director to impose a civil penalty of up to
$25,000.00 per day for any violation and further provides that the Director may request that the
Nevada Attorney General institute a criminal prosecution of the violation. In addition, the
legislation established an Advisory Committee on Transportational Stormwater Management to
enhance transparency and communications with affected stakeholders.

By agreeing to entry of this Consent Decree, NDOT makes no admission of law or fact
with respect to the allegations in the Complaint. For the purposes of avoiding litigation among
the Parties, however, NDOT agrees to the requirements of this Consent Decree.

The Parties recognize, and the Court by entering this Consent Decree finds, that this
Consent Decree has been negotiated by the Parties in good faith and will avoid litigation among
the Parties, and that this Consent Decree is fair, reasonable, and in the public interest.

NOW, THEREFORE, before the taking of any testimony, upon the pleadings, without
adjudication or admission of any issue of fact or law except as provided in Section I and with the
consent of the Parties, it is hereby ADJUDGED, ORDERED, AND DECREED as follows:

L JURISDICTION AND VENUE
1. This Court has jurisdiction over the subject matter of this action and over the Parties

pursuant to 28 U.S.C. §§ 1331, 1345, and 1355, and 33 U.S.C. §§1319 and 1365. This Court has

4
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supplemental jurisdiction over the State law claims asserted by NDEP pursuant to 28 U.S.C. §
1367. Venue lies in this judicial district pursuant to 33 U.S.C. § 1319(b) and under 28 U.S.C.
§§ 1391(b), (c) and 1395(a), because the defendant may be found here and because the
transactions and occurrences giving rise to the Complaint occurred in this judicial district. For
purposes of the Decree and any action to enforce this Decree, NDOT consents to the Court’s
jurisdiction over this Decree and any such action and over NDOT and consents to venue in this
judicial district.
2. For purposes of this Consent Decree, NDOT agrees that the Complaint states claims upon|
which relief may be granted pursuant to the Clean Water Act, 33 U.S.C. § 1251 et. seq.

IL APPLICABILITY
3. The obligations of this Consent Decree apply to and are binding upon the United States,
NDEP, and NDOT and any successor agencies or other entities or persons otherwise bound by
law.
4, Within ten (10) Days of the Effective Date, NDOT shall provide a copy of this Decree to
all officers, employees, and agents whose duties might reasonably include compliance with any
provision of this Consent Decree. NDOT shall also provide a copy of this Consent Decree to
each Contractor retained by NDOT to implement this Decree. NDOT may comply with the
preceding sentences by providing a link to a website on which this Consent Decree is posted. If,
more than ten (10) Days after the Effective Date, a Contractor is retained by NDOT to
implement provisions of this Decree, NDOT shall provide such Contractor a copy of the Decree
within ten (10) Days of such retention. NDOT shall condition any such contract upon
performance of the work in conformity with the terms of this Consent Decree.

5. In any action to enforce this Consent Decree, NDOT shall not raise as a defense the

5
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failure by any of its officers, directors, employees, agents or Contractors to take any actions
necessary to comply with the provisions of this Consent Decree.

III. DEFINITIONS
6. Except as specifically provided in this Decree, definitions for the terms used in this
Decree shall be incorporated from the Clean Water Act and the regulations promulgated pursuant
to the Act. Whenever terms listed below are used in this Decree, the following definitions apply:

“Clean Water Act” or “Act” shall mean the Federal Water Pollution Control Act, as
amended, 33 U.S.C. §§ 1251-1387.

“Complaint” shall mean the complaint filed by the United States and NDEP in this
action.

“Consent Decree” shall mean this Decree and all appendices attached hereto.

“Construction Projects” shall mean any location owned or operated by NDOT at which
there is or will be construction activities including clearing, grading and excavation that result in
ground-disturbing activities greater than or equal to one acre (other than routine maintenance that
results in ground disturbance between one and five acres that is performed to maintain the
original line and grade, hydraulic capacity, or original purpose of the facility), as defined by the
National Pollutant Discharge Elimination System (NPDES) stormwater construction regulations
set forth at 40 C.F.R. § 122.26(b)(14)(x) and (b)(15).

“Construction General Permit” shall mean either the Nevada National Pollutant
Discharge Elimination System (NPDES) General Permit Authorizing Discharges Associated
with Construction Activity or EPA’s NPDES General Permit for Discharges from Construction
Activities.

“Contractor” shall mean an entity or natural person who is not an employee of NDOT,

6
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procured by NDOT in order to provide services in support of the specific requirements of this
Consent Decree.

“Day” shall mean a calendar day unless expressly stated to be a business day. In
computing any period of time under this Consent Decree, where the last day would fall on a
Saturday, Sunday, or federal or State holiday, the period shall run until the close of business of
the next business day.

“Effective Date” shall have the definition provided in Section XV.

“Encroachment Projects or Encroachment Construction Projects” shall mean any location
or portion of a location within NDOT’s right-of-way that discharges into NDOT’s MS4, not
operated by NDOT, at which there is or will be construction activities including clearing, grading
and excavation that result in ground-disturbing activities greater than or equal to one acre (other
than routine maintenance that results in ground disturbance between one and five acres that is
performed to maintain the original line and grade, hydraulic capacity, or original purpose of the
facility) as defined by the National Pollutant Discharge Elimination System (NPDES)
stormwater construction regulations set forth at 40 C.F.R. § 122.26(b)(14)(x) and (b)(15).

“EPA” shall mean the United States Environmental Protection Agency and any of its
successor departments, agencies, or instrumentalities.

“Geographic Information System” or “GIS” shall mean any information system that
integrates, stores, edits, analyzes, shares, and displays geographic information for informing
decision making. GIS applications are tools that allow users to create interactive queries (user-
created searches), analyze spatial information, edit data in maps, and present the results of all
these operations.

“Large MS4” shall mean the entities covered under the Las Vegas Valley MS4 Permit or

7
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the Truckee Meadows MS4 Permit.

“Major Maintenance Facility” shall mean an NDOT maintenance facility where the
facility conducts major equipment repairs and servicing and houses multiple maintenance crews.
Activities and operations at these facilities include some or all of the following: major vehicle or
equipment repair; vehicle or equipment cleaning at a wash pad, wash rack, or steam pad; storage
of vehicles, equipment, or waste material; and fueling.

“Minor Maintenance Facility” shall mean any NDOT maintenance facility described by
the MS4 Permit that is not a Major Maintenance Facility.

“MS4 Permit” shall mean the NPDES municipal separate storm sewer system (MS4)
permit issued by NDEP to NDOT. Unless otherwise specified, “MS4 Permit” shall refer to the
current version.

“NDOT? shall mean the Nevada Department of Transportation, including all of its
divisions and regions.

“NDEP” shall mean the Nevada Division of Environmental Protection, including all of its|
divisions and regions.

“New Development Projects™ shall mean Construction Projects that disturb greater than
or equal to one acre, or less than one acre if it is part of a larger common plan of development or
sale that would disturb one acre or more, which create impervious surface area, as described by
the MS4 Permit.

“Notice of Intent” or “NOI” shall mean a form filed with either EPA or NDEP, giving
notice that the party identified on the form requests authorization to discharge pursuant to a
Construction General Permit.

“Qutfall” shall mean “major outfall” as defined by 40 C.F.R. § 122.26(b)(5).

8
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“Paragraph” shall mean a portion of this Decree identified by an arabic numeral.

“Parties” shall mean the United States, on behalf of EPA; NDEP, and NDOT.

“Redevelopment Projects” shall mean Construction Projects that 1) create additional
impervious surface area on an already developed roadway or site, or 2) require demolition or
complete removal of existing structures or impervious surfaces and replacement with new
impervious surfaces or structures, as described by the MS4 Permit.

“Section” shall mean a portion of this Decree identified by a roman numeral.

“State™ shall refer to the State of Nevada.

“SWMP” shall mean a Stormwater Management Program Plan developed and
implemented as required by NDOT’s MS4 Permit and modified as required by this Consent
Decree. “2013 SWMP” shall mean the SWMP approved by NDEP on February 15, 2013,

“United States” shall mean the United States of America, acting on behalf of EPA.

“Year” shall mean a calendar year.

IV. COMPLIANCE REQUIREMENTS
7. NDOT shall fully comply with all requirements of the Clean Water Act, including all
terms and conditions of applicable NPDES Permits.

8. Stormwater Management Program Plan (SWMP). NDOT shall modify the 2013 SWMP

to integrate changes described in this Consent Decree. The modified SWMP shall be provided to
EPA and NDEP no later than 18 months after the effective date of the 2016 NDOT NPDES MS4
Permit. If the effective date of the 2016 MS4 Permit is delayed past June 30, 2016, NDOT will
update and provide the SWMP no later than December 31, 2017.

a. Within 15 days of the date specified above, NDOT shall post the modified SWMP

on NDOT’s website. Each calendar year, NDOT shall verify that the most recent SWMP is
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posted on its website and report in the Annual Report whether a new SWMP has been posted.
9. Annual Report. NDOT shall post to NDOT’s website an Annual Report and notify EPA
and NDEP of such posting, beginning with the first Annual Report due after the Effective Date.
Annual Reports shall be due to EPA and NDEP on the date required by NDOT’s MS4 Permit,
and posted on NDOT’s website fifteen (15) Days later. The Annual Report shall include, but is
not limited to, the information below:

a. A quantitative assessment that reports NDOT’s activities and whether NDOT met
measurable goals, as described in NDOT’s MS4 Permit and SWMP.

b. A qualitative assessment that incorporates a discussion of how successful NDOT
has been in meeting implementation timelines, whether metrics tracked by NDOT are effective
in measuring specific activities, and whether specific activities have been effective in reducing
the discharge of pollutants from the MS4. Where available, the assessment shall include a
discussion of water quality monitoring data, as required by NDOT’s MS4 Permit. Where
monitoring data is not available, NDOT shall evaluate the need for water quality monitoring in
determining SWMP effectiveness.

c. The Annual Report shall include a budget broken down by major components of
the SWMP.

d. The Annual Report shall include a discussion of changes to the SWMP to
incorporate new activities, modify existing activities, and verify the current SWMP is posted on
NDOT’s webpage.

10.  Public Stormwater Education Program. NDOT shall continue to implement the

Stormwater Education Program described in the 2013 SWMP, and shall update the SWMP to

incorporate the following changes:

10
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a. Enhanced Stormwater Management Website

i.  Within sixty (60) Days of the Effective Date, NDOT shall update and maintain its
stormwater management website to include, but not be limited to: 1) links to its NPDES permit
and this Consent Decree; 2) the three most recent Annual Reports; 3) links to NDOT’s Adopt-A-
Highway page and Sponsor-A-Highway page; 4) current versions of NDOT’s employee and
contractor stormwater training materials; 5) the current version of NDOT’s Illicit Discharge
Detection and Elimination Field Guide; 6) NDOT’s Construction Site BMP Manual and NDOT’g
Planning and Design Guide; and 7) contacts for reporting possible stormwater violations to
NDOT, NDEP, and EPA.

ii. NDOT shall ensure the stormwater management website is easily accessible by
the public, including, but not limited to, a prominent link on NDOT’s homepage. NDOT shall
provide for a mechanism to track the number of visitors to the webpage and report this
information in the Annual Report.

11.  Employee Training, Within 270 Days of the Effective Date, NDOT shall submit to EPA
and NDEP, and implement, a Stormwater Certification Program which shall provide specialized
training for employees involved in the illicit discharge detection and elimination program,
construction site runoff program, post-construction stormwater management program, and
operation and maintenance of the MS4, as required by NDOT’s MS4 Permit. NDOT shall report
the number and types of employees trained each year in the Annual Report.

12.  Construction Site Runoff Control. NDOT shall continue to implement the Construction

Site Runoff Control Program described in the 2013 SWMP and shall make and implement the
changes described in this Paragraph. The Construction Site Runoff Control Program shall apply

to all Construction Projects or Encroachment Construction Projects.

11
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a. Within 270 Days of the Effective Date, NDOT shall ensure that the Construction
Site Runoff Control Program includes but is not limited to the following elements: 1) procedures
for review of construction plans, including a requirement to use a Construction Stormwater
Review Checklist, a requirement to check whether a Notice of Intent to be covered under an
applicable Construction General Permit has been filed, and a process for ensuring that
Stormwater Pollution Prevention Plans, as required by the applicable Construction General
Permit, are reviewed; 2) a requirement that all Construction Projects comply with NDOT’s
Construction Site BMP Manual; 3) a system to track the location of all active NDOT
construction contracts in a manner compatible with NDOT’s mapping system, as described in
Paragraph 15.b; and 4) a description of the inspection process and follow-up enforcement by
NDOT. NDOT shall use its best efforts to incorporate Encroachment Projects into its tracking
system. NDOT shall submit a report to EPA within 270 Days of the Effective Date, describing
how the Construction Site Runoff Control Program has been modified.

b. Construction Site Oversight Inspections: NDOT shall conduct oversight
inspections of all Construction Projects with active NDOT construction contracts to ensure that
NDOT’s contractors or other parties working within NDOT’s right-of-way are properly
implementing and maintaining BMPs, conducting inspections as required by the Construction
General Permit, and otherwise minimizing the discharge of pollutants. Until the plan described inl
the sentence below is approved, NDOT shall conduct the oversight inspections at least at the
same frequency as compliance inspections required by the Construction General Permit. Each
inspection shall be documented on a standardized inspection form, developed by NDOT, If
NDOT chooses, it can develop a different inspection form for Encroachment Construction

Projects. Within 180 days of the Effective Date, NDOT shall submit for review and approval, a
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plan to prioritize inspections and inspection frequencies of all Construction Projects and
Encroachment Construction Projects, which plan shall consider the nature of the construction
activity, topography, soil characteristics, and water quality. For this submittal, if EPA has not
responded within thirty (30) Days, the plan is approved.

13.  Post-Construction Stormwater Management Program. NDOT shall continue to implement

the Post-Construction Stormwater Management Program described in the 2013 SWMP and shall
make and implement the changes described in this Paragraph. Within one year of the Effective
Date, NDOT shall ensure the Post-Construction Stormwater Management Program includes, but
is not limited to, the elements described in this Paragraph. If NDOT chooses, it can update and
use NDOT’s Planning and Design Guide to comply with this requirement. NDOT shall submit a
report to EPA within one year of the Effective Date, describing how the Post-Construction Site
Runoff Control Program has been modified.

a, Project Applicability. NDOT shall require all New Development Projects,
Redevelopment Projects, and Encroachment Projects to comply with the Post-Construction
Stormwater Management Program. NDOT shall develop and submit a flow-chart or other
mechanism to describe the decision making process for determining which classes of New
Development Projects, Redevelopment Projects, and Encroachment Projects will be required to
install post-construction BMPs. The Post-Construction Stormwater Management Program shall
require the installation of post-construction controls for all New Development Projects or
Redevelopment Projects that discharge to impaired waters, and shall require a robust evaluation
of the need for post-construction controls for all other areas.

b. Post-Construction Control Measures and Technical Specifications. NDOT shall

develop or adopt technical standards that govern the selection, installation, and maintenance of
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post-construction control measures implemented for New Development Projects, Redevelopment
Projects, and Encroachment Projects. The technical standards shall consider design storm
duration and/or intensity, pollutants of concern generated at the site, and maintainability, and
shall promote low impact development.

c. Long-Term Operation and Maintenance. NDOT shall ensure that all New
Development Projects and Redevelopment Projects and Encroachment Projects subject to post-
construction control measure requirements after the Effective Date, have an operation and
maintenance plan, monitoring plan where applicable, and a process of verification of ongoing
maintenance of installed controls, which shall include inspections, recorded on an inspection
form.

d. Tracking Database. NDOT shall develop and implement an electronic inventory
of post-construction control measures as required by the MS4 Permit. The inventory shall be
used to record the location and maintenance obligations for post-construction control measures
and be compatible with NDOT’s mapping systems.

14.  lllicit Discharge Detection and Elimination. NDOT shall implement the chan.ges
described in this Paragraph to the Illicit Discharge Detection and Elimination program described
in the 2013 SWMP.

a. NDOT shall use the current version of NDOT’s Illicit Discharge Detection and
Elimination Field Guide, which provides a list and description or examples of illicit discharges
that are considered to be significant contributors of pollutants to NDOT’s MS4, and describes or
gives examples of discharges that are prohibited. NDOT shall promote the use of the current
version to the general public through publication on NDOT’s website.

b. Field Screening

14
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i.  Inspection Plan, Within 180 Days of the Effective Date, NDOT shall develop and
implement an Outfall Inspection Plan for dry weather visual inspections. The Outfall Inspection
Plan shall: a) identify the division or group within NDOT responsible for conducting the
inspections; b) describe inspection and recordkeeping procedures; c) require the use of a standard
inspection form and include an example form; and d) include a prioritization plan. The Outfall
Inspection Plan shall also include procedures to trace and eliminate illicit discharges.

1) NDOT shall use a database to record the location, size, and type of pipe,
which is compatible with NDOT’s mapping system, as described in Paragraph 15.b. As new
Outfalls are discovered or installed, they shall be initially inspected, and Outfall information
shall be included in the inventory. )

2) When developing the prioritization plan, NDOT shall take into account
previous annual dry weather visual inspection data, activities in the watershed of the Outfall,
whether the Outfall discharges to impaired or unique waters, and the likelihood that illicit
discharges will be present. NDOT shall rank all known QOutfalls as high or low priority. At a
minimum, all Qutfalls with previous dry weather discharges shall be considered high priority
Outfalls, unless NDOT has investigated the source and determined the discharge to be
authorized. NDOT shall review the prioritization of all known Outfalls on an annual basis. The
prioritization plan shall be included in the Annual Report. Upon implementation, all high
priority Outfalls shall be inspected at least once per year and low priority Outfalls shall be
inspected at least once every three years.

ii. Inspection Form. NDOT shall create and maintain records of all Outfall
inspections using a standard inspection form, which shall require inspectors to record physical

Outfall conditions, any flow characteristics (including color, odor, clarity, solids, foam, oil
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sheen, etc.), and information about activities in the surrounding area, including receiving waters.
NDOT shall also maintain records of all illicit discharge investigations in the database described
by Paragraph 14.b.i(1).

15. NDOT’s Operation and Maintenance Program. Within one year of the Effective Date,
NDOT shall develop and implement a Storm Sewer System Operation and Maintenance Program|
and shall describe the Operation and Maintenance Program in the SWMP.

a. NDOT shall ensure that the Operation and Maintenance Program includes
procedures for the following activities as required by the MS4 Permit: 1) inspection, cleaning,
and routine maintenance of the storm sewer system including roadways, catch basins, storm
drain inlets, open channels, washes, culverts, and retention/detention basins; 2) evaluating and
conducting erosion abatement projects on slopes greater than 3:1 or where active erosion is
occurring or prone to occur; 3) street and highway maintenance in urbanized areas, including
sweeping after snow storms; 4) street and highway maintenance in other areas; and 5)
maintaining information about the types and quantities of abrasives and/or deicing agents used.

b. Storm Sewer System Mapping, Within thirty (30) Days of the Effective Date,
NDOT shall submit for review and approval, a schedule to develop a comprehensive storm sewer
system map that identifies all NDOT assets including inlets, pipes, above ground drainage
features, Outfalls, post-construction control measures, maintenance facilities (including salt/sand
storage), and material pits (to the extent they impact the storm sewer system). The schedule shall
also include a date by which the map will include locations where NDOT Outfalls discharge to
impaired waters. The schedule shall describe tasks to be completed on a semi-annual basis. The
schedule shall discuss the process by which NDOT will ensure that new assets are added to the

map. For this submittal, if EPA has not responded within thirty (30) Days, the schedule is

16

23




O 00 N3 N AW N

NN NN NN N NN ek et e e ek et ek ek et e
0 3 O W AR W N = O W e W] N B W N = O

approved.

i.  The map shall be developed in a geographic information system (GIS) format and
include relevant information for each asset class. For pipes, drainage features and Outfalls,
information shall include the type of material and size. The map shall identify adjacent Large
MS4s.

ii. The schedule shall ensure NDOT has all Outfalls and associated drainage features
mapped by December 31, 2016, with the entire map (all Outfalls and associated drainage
features as well as maintenance facilities, material pits and impaired waters) to be completed by
December 31, 2018.

c. Storm Sewer System Inspections and Maintenance. NDOT shall conduct periodic
physical inspections of the storm sewer system, including storm water conveyances, catch
basins, storm drain inlets, open channels, washes, culverts, and retention/detention basins, to
identify structural defects, trash and debris accumulation, and other constraints that limit the flow
of stormwater or are potential sources of pollutants. In addition to any periodic inspections,
NDOT shall conduct maintenance and cleaning as needed. At a minimum, NDOT shall identify
high priority components of the storm sewer system for annual inspections and cleaning. High
priority components are locations where there is a greater risk for discharge of pollutants, based
on such factors as the types of activities in the sub-watershed or proximity to impaired waters.
Newly identified high priority components shall be listed in the Annual Report. High priority
components shall be inspected at least once per year and cleaned in accordance with the
Operation and Maintenance Program.

d. NDOT shall conduct annual inspections of at least five (5) post construction

BMPs, (such as retention basins) using Unmanned Aerial Vehicles (UAV) or other means.
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NDOT shall record the condition of inlet and outlet structures, side slopes and the basin floor to
determine the level of erosion, sediment, or debris in the basin, If NDOT uses UAVs, NDOT
shall 1) collect imaging and 3-D terrain modeling data to demonstrate the condition of the basin
and 2) submit a report to EPA and NDEP, no later than August 31, 2018, evaluating the
usefulness of UAVs in conducting inspections of post-construction BMPs.

16.  Maintenance Facilities. Within thirty (30) Days of the Effective Date, NDOT shall submif

for review and approval: 1) NDOT’s Facility Pollution Prevention Plan (Plan) which shall
describe maintenance facilities covered under the Plan and the process for storm water pollution
prevention plan development, inspections, and corrective action where needed; and 2) NDOT’s
Maintenance Facility BMP Manual which shall describe BMPs to be implemented at various
facilities.

a. NDOT shall ensure that all maintenance facilities receive an annual
comprehensive inspection which takes into account the results of any more frequent inspections.
NDOT shall also inspect all Major Maintenance Facilities on a quarterly basis, and Minor
Maintenance Facilities at least one time per year in addition to the annual comprehensive
inspection. NDOT shall use a standard inspection form, and indicate (by title) the entity
responsible for conducting the inspection.

b. NDOT shall also ensure that the updated SWMP includes a list of all maintenance
facilities, including all vehicle maintenance facilities, asphalt and concrete batch plants, solid
waste transfer stations (including decant facilities), and active exposed material stockpiles. The
list shall be sorted into Major Maintenance Facilities and Minor Maintenance Facilities and the
SWMP shall describe the methodology for the designation.

17.  Quarterly Reporting. Once per quarter, starting the first full calendar quarter after the
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Effective Date and continuing until the Consent Decree is terminated in accordance with Section
XVIII (Termination), NDOT, NDEP and EPA shall have quarterly meetings to discuss progress
in complying with the terms of this Consent Decree. In-person meetings are not required. The
meeting shall be held after the end of each calendar quarter. Ten (10) Days prior to each
quarterly meeting, NDOT shall provide to EPA and NDEP a report that includes 1) a list of all
tasks required by Paragraphs 8-17 and Appendix A of the Consent Decree to be completed that
quarter, 2) whether or not specific deadlines for each task were met, and 3) a list of all tasks due
the next quarter.

18.  Deliverables. For any plan, report, or other item that is required to be submitted to EPA
pursuant to this Consent Decree, NDOT shall incorporate EPA’s and NDEP’s comments, if any.
EPA shall submit comments within thirty (30) Days. For any plan, report, or other item that is
required to be submitted for approval pursuant to this Consent Decree, EPA, after consultation
with NDEP, shall in writing: (i) approve the submission; (ii) approve the submission upon
specified conditions; (iii) approve part of the submission and disapprove the remainder; or (iv)
disapprove the submission.

a. If the submission is approved pursuant to Subparagraph (i) above, NDOT shall
take all actions required by the plan, report, or other document, in accordance with the schedules
and requirements of the plan, report, or other document, as approved. If the submission is
conditionally approved or approved only in part, pursuant to Subparagraph (ii) or (iii), NDOT
shall, upon written direction of EPA, after consultation with NDEP, take all actions required by
the approved plan, report, or other item that EPA, after consultation with NDEP, determines are
technically severable from any disapproved portions or conditions placed on conditionally

approved portions, subject to NDOT’s right to dispute only the specified conditions or the
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disapproved portions under Section X (Dispute Resolution).

b. If the submission is disapproved in whole or in part pursuant to Subparagraph (iii)
or (iv), NDOT shall, within thirty (30) days or such other time as agreed to in writing, correct all
deficiencies and resubmit the plan, report, or other item, or disapproved portion thereof, for
approval, in accordance with the preceding Subparagraph. If the resubmission is approved in
whole or in part, NDOT shall proceed in accordance with the preceding Subparagraph.

c. Any Stipulated Penalties applicable to the original submission, as provided in
Section VIII (Stipulated Penalties), shall accrue during the 30-day period or other period
specified for resubmission, but shall not be payable unless the resubmission is untimely or is
disapproved in whole or in part; provided that, if the original submission was so deficient as to
constitute a material breach of NDOT’s obligations under this Decree, the Stipulated Penalties
applicable to the original submission shall be due and payable notwithstanding any subsequent
resubmission.

d. If a resubmitted plan, report, or other item, or portion thereof, is disapproved in
whole or in part, EPA, after consultation with NDEP, may again require NDOT to correct any
deficiencies, in accordance with the preceding Paragraphs, or may itself correct any deficiencies,
subject to NDOT’s right to invoke Dispute Resolution and to the right of EPA and NDEP to seek
Stipulated Penalties as provided in the preceding Paragraphs.

V. CERTIFICATION OF REPORTS AND SUBMISSIONS
19.  Except as otherwise expressly provided in this Consent Decree, any report or other
document submitted by NDOT pursuant to this Decree that makes any representation concerning
compliance or noncompliance with any requirement of this Decree, the Act or its implementing

regulations, or any applicable permit, shall be certified by a Responsible Officer of NDOT. The
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certification shall be in the following form:
I certify under penalty of law that I have examined and am familiar with the
information submitted in this document and all attachments and that this
document and its attachments were prepared either by me personally or under my
direction or supervision in a manner designed to ensure that qualified and
knowledgeable personnel properly gather and present the information contained
therein. I further certify, based on my personal knowledge or on my inquiry of
those individuals immediately responsible for obtaining the information, that the
information is true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowingly and willfully submitting a materially false statement.
VL CIVIL PENALTY
20.  NDOT shall pay a civil penalty of $120,000 which shall be split between the United
States and NDEP as described below.
21.  Within seven (7) days after the Effective Date, NDOT shall pay to the United States a
civil penalty of $60,000, plus interest accruing from the date on which this Consent Decree is
lodged with the Court. Interest shall be calculated in accordance with the rate specified in 28
U.S.C. § 1961.

a, Payment shall be made by FedWire Electronic Funds Transfer (EFT) to the U.S.
Department of Justice in accordance with instructions to be provided to NDOT, following
lodging of the Consent Decree, by the Financial Litigation Unit of the U.S. Attorney’s Office for
the District of Nevada, At the time of payment, NDOT shall send a copy of the EFT
authorization form and the EFT transaction record, together with a transmittal letter, which shall
state that the payment is for the civil penalty owed pursuant to the Consent Decree in United
States et al. v. Nevada Department of Transportation, and shall reference the DOJ case number

90-5-1-1-11031, to the United States in accordance with Section XIV of this Decree (Notices);

by email to cinwd acctsreceivable@epa.gov; and by mail to:
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EPA Cincinnati Finance Office
26 West Martin Luther King Drive
Cincinnati, OH 45268
22.  Within ten (10) days after the Effective Date, NDOT shall pay to NDEP a civil penalty of
$60,000, plus interest accruing from the date on which this Consent Decree is lodged with the
Court. Interest shall be calculated in accordance with the rate specified in 28 U.S.C. § 1961.

a. At least three business days in advance, NDOT shall notify NDEP of its intent to
make payment. Upon receiving such notice, NDEP shall submit a Journal Voucher Document
(JVD) to NDOT and NDOT will then complete its portion of the JVD and submit to the State
Controller to process transfer of funds.

VIL SUPPLEMENTAL ENVIRONMENTAL PROJECT
23.  NDOT shall implement a Supplemental Environmental Project (SEP), Real-Time Water
Quality Data Availability, in accordance with all provisions of Appendix A.

a. NDOT is responsible for the satisfactory completion of the SEP in accordance

with the requirements of this Decree. NDOT may use contractors or consultants in planning and

implementing the SEP.
b. With regard to the SEP, NDOT certifies the truth and accuracy of each of the
following:

i.  that all cost information provided to EPA in connection with EPA’s approval of
the SEP is complete and accurate and that NDOT in good faith estimates that the cost to
implement the SEP is $200,000;

ii. that, as of the date of executing this Decree, NDOT is not required to perform or
develop the SEP by any federal, state, or local law or regulation and is not required to perform or

develop the SEP by agreement, grant, or as injunctive relief awarded in any other action in any
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forum;

iii. that the SEP is not a project that NDOT was planning or intending to construct,
perform, or implement other than in settlement of the claims resolved in this Decree;

iv. that NDOT has not received and will not receive credit for the SEP in any other
enforcement action;

v. that NDOT will not receive any reimbursement for any portion of the SEP from
any other person; and

vi. that NDOT is not a party to any open federal financial assistance transaction that
is funding or could fund the same activity as the SEP described in Appendix A. For purposes of
these certifications, the term “open federal financial assistance transaction” refers to a grant,
cooperative agreement, loan, federally-guaranteed loan guarantee, or other mechanism for
providing federal financial assistance whose performance period has not yet expired.

VIIL STIPULATED PENALTIES
24.  NDOT shall be liable for stipulated penalties to the United States and NDEP for
violations of this Consent Decree as specified below, unless excused under Section IX (Force
Majeure). A violation includes failing to perform any obligation required by the terms of this
Decree, including any work plan or schedule approved under this Decree, according to all
applicable requirements of this Decree and within the specified time schedule established by or
approved under this Decree. NDOT shall pay Stipulated Penalties in the following amounts:
a. For failure to pay the civil penalty required under Section VI (Civil Penalty) when
due: $1,000 for each day that the payment is late;
b. For each failure to complete a task as required by Paragraphs 8-17 and Appendix

A of the Consent Decree and as identified during the quarterly meeting described by Paragraph
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17:

i.  Failure to complete one (1) task: $7,500;

ii.  Failure to complete 2-3 tasks: $25,000

ifi. Failure to complete more than three (3) tasks: $40,000.
25.  IfNDOT has not completed the task(s) identified as incomplete in the previous quarterly
meeting within 90 Days, the amounts in Paragraph 24.b shall be doubled, and shall continue to
double quarterly until the task is completed.
26.  NDOT shall pay stipulated penalties to the United States and NDEP within thirty (30)
Days of a written demand by either Plaintiff. Defendant shall pay 50 percent of the total
stipulated penalty amount due to the United States and 50 percent to NDEP. The Plaintiff making
a demand for payment of a stipulated penalty shall simultaneously send a copy of the demand to
the other Plaintiff.
27.  Either Plaintiff may, in the un-reviewable exercise of its discretion, reduce or waive
stipulated penalties otherwise due to it under this Consent Decree.
28.  NDOT shall pay Stipulated Penalties owing to the United States by EFT in accordance
with Section VI (Civil Penalty), Paragraph 21, above. Any payment of Stipulated Penalties shall
be accompanied by a transmittal memorandum referencing DOJ No. 90-5-1-1-11031 and United
States Attorney’s Office file number | | and stating that payment of Stipulated
Penalties is being made and describing the violations for which payment is being made.
29.  NDOT shall pay Stipulated Penalties owing to NDEP by Journal Voucher (JVD). NDEP
shall submit a JVD to NDOT and NDOT will then complete its portion of the JVD and submit to
the State Controller to process transfer of funds.

30. Interest. If NDOT fails to pay Stipulated Penalties according to the terms of this Consent

24

31




O 00 N O v A WON -

BN N NN NN N N N st e e et e e e ped ed e
W0 N A U B WN = O VW NN W R W N e S

Decree, NDOT shall be liable for interest on such penalties, as provided for in 28 U.S.C. § 1961,
accruing as of the date payment became due. Nothing in this Paragraph shall be construed to
limit the United States or NDEP from seeking any remedy otherwise provided for by law for
NDOT’s failure to pay any stipulated penalties.

31.  The payment of Stipulated Penalties shall not alter in any way NDOT’s obligation to
comply with the requirements of this Decree.

32.  Subject to the provisions of Section XII of this Consent Decree (Effect of
Settlement/Reservation of Rights), the Stipulated Penalties provided for in this Consent Decree
shall be in addition to any other rights, remedies, or sanctions available to the United States or
NDEP (including but not limited to, statutory penalties, additional injunctive relief, mitigation or
offset measures, and/or contempt) for NDOT’s violation of this Consent Decree or applicable
law. Where a violation of this Consent Decree is also a violation of the Clean Water Act, NDOT
shall be allowed a credit for any Stipulated Penalties paid against any statutory penalties imposed|
for such violation.

33.  Stipulated Penalties shall continue to accrue during any dispute resolution period, but
need not be paid until the following:

a. If the dispute is resolved by agreement or by a decision of the United States or
NDERP that is not appealed to this Court, NDOT shall pay accrued Stipulated Penalties
determined to be owing to the United States or NDEP within fifteen (15) Days of the agreement
or the receipt of EPA’s decision or order;

b. If the dispute is appealed to the Court and the United States or NDEP prevails in
whole or in part, NDOT shall pay all accrued Stipulated Penalties determined by the Court to be

owed to the United States or NDEP within thirty (30) Days of receipt of the Court’s decision or
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order, except as provided in Subparagraph c, below;

C. If any Party appeals the District Court’s decision, NDOT shall pay all accrued
penalties determined to be owing, together with interest, within fifteen (15) Days of receiving the
final appellate court decision.

IX. FORCE MAJEURE
34,  “Force Majeure,” for purposes of this Consent Decree, is defined as any event arising
from causes beyond the control of NDOT, its Contractors, or any entity controlled by NDOT that
delays or prevents the performance of any obligation under this Consent Decree despite NDOT’s
best efforts to fulfill the obligation. The requirement that NDOT exercise “best efforts to fulfill
the obligation” includes using best efforts to anticipate any potential Force Majeure event and
best efforts to address the effects of any potential Force Majeure event (a) as it is occurring and
(b) following the potential Force Majeure, such that the delay and any adverse effects of the
delay are minimized. “Force Majeure” does not include NDOT’s financial inability to perform
any obligation under this Consent Decree.
35.  If any event occurs or has occurred that may delay the performance of any obligation in
Paragraphs 8-17, whether or not caused by a Force Majeure event, NDOT shall notify (orally or
by email) David Wampler at (415) 972-3975 or Wampler.david@epa.gov and Bruce Holmgren
at (775) 687-9433 or Bholmgre@ndep.nv.gov within 72 hours after the time NDOT first knew
of, or in the exercise of reasonable diligence under the circumstances should have known of, any
event that might delay completion of any requirement of this Decree, whether or not caused by a
Force Majeure event. The United States or NDEP may designate alternative representatives to
receive oral notification at their discretion by sending NDOT a written designation in accordance

with Section XIV (Notices). Within seven (7) days thereafter, NDOT shall provide in writing to
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EPA and NDEP an explanation and description of the reasons for the delay; the anticipated
duration of the delay; all actions taken or to be taken to prevent or minimize the delay; a
schedule for implementation of any measures to be taken to prevent or mitigate the delay or the
effect of the delay; NDOT’s rationale for attributing such delay to a Force Majeure event if it
intends to assert such a claim; and a statement as to whether, in the opinion of NDOT, such event
may cause or contribute to an endangerment to public health, welfare or the environment. NDOT
shall include with any notice all available documentation supporting the claim that the delay was
attributable to a Force Majeure. Failure to comply with the above requirements shall preclude
NDOT from asserting any claim of Force Majeure for that event for the period of time of such
failure to comply, and for any additional delay caused by such failure. NDOT shall be deemed to
know of any circumstance of which NDOT, any entity controlled by NDOT, or NDOT’s
Contractors knew or should have known.

36. If EPA, after a reasonable opportunity for review and comment by NDEP, agrees that the
delay or anticipated delay is attributable to a Force Majeure event, the time for performance of
the obligations under this Consent Decree that are affected by the Force Majeure event will be
extended by EPA for such time as is necessary to complete those obligations. An extension of
the time for performance of the obligations affected by the Force Majeure event shall not, of
itself, extend the time for performance of any other obligation. EPA will notify NDOT in writing
of the length of the extension, if any, for performance of the obligations affected by the Force
Majeure event.

37. IfEPA, after a reasonable opportunity for review and comment by NDEP, does not agree
that the delay or anticipated delay has been or will be caused by a Force Majeure event, EPA will
notify NDOT in writing of its decision.
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38. IfNDOT elects to invoke Dispute Resolution, it must do so no later than fifteen (15)
Days after receipt of the United States’ notice. In any such dispute, NDOT bears the burden of
proving, by a preponderance of the evidence that the delay or anticipated delay has been or will
be caused by a Force Majeure event, that the duration of the delay or the extension sought was or
will be warranted under the circumstances, that best efforts were exercised to avoid and mitigate
the effects of the delay, and that NDOT complied with the requirements of Paragraphs 34 and 35.
IfNDOT carries this burden, the delay at issue shall be deemed not to be a violation by NDOT of
the affected obligation of this Consent Decree identified to EPA and the Court.

X. DISPUTE RESOLUTION
39.  Unless otherwise expressly provided for in this Decree, the dispute resolution procedures
of this Section shall be the exclusive mechanism to resolve disputes arising under or with respect
to this Consent Decree. NDOT’s failure to seek resolution of a dispute under this Section shall
preclude NDOT from raising any such issue as a defense to an action by the United States to
enforce any obligation of Defendant arising under this Decree.
40.  Informal Dispute Resolution. Any dispute subject to dispute resolution under this
Consent Decree shall first be the subject of informal negotiations. The dispute shall be
considered to have arisen when NDOT sends the United States a written Notice of Dispute.
Such Notice of Dispute shall state clearly the matter in dispute. The period of informal negotia-
tions shall not exceed twenty (20) days from the date the dispute arises, unless that period is
modified by written agreement of the United States and NDOT. If the Parties cannot resolve a
dispute by informal negotiations, then the position advanced by the United States shall be
considered binding unless, within fifteen (15) days after the conclusion of the informal negotia-

tion period, NDOT invokes formal dispute resolution procedures set forth in Paragraph 41,
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below.
41.  Formal Dispute Resolution.

a. Within fifteen (15) days after the conclusion of the informal negotiation period,
NDOT may invoke formal dispute resolution procedures by serving on the United States a
written Statement of Position regarding the matter in dispute. The Statement of Position shall
include, but need not be limited to, any factual data, analysis, or opinion supporting NDOT’s
position and any supporting documentation relied upon by NDOT.

b. The United States shall serve its Statement of Position within 45 Days of receipt
of NDOT’s Statement of Position. The United States’ Statement of Position shall include, but
need not be limited to, any factual data, analysis, or opinion supporting that position and any
supporting documentation relied upon by the United States.

c. Following receipt of all Statements of Position submitted pursuant to Paragraphs
41 a and b above, EPA’s Enforcement Division Director will issue a final decision resolving the
dispute. The Enforcement Division Director’s decision shall be binding on Defendant, unless
Defendant files a motion for judicial review of the dispute in accordance with the following
Paragraph.

42,  Petitions to the Court. In the event that the Parties cannot resolve a dispute by informal
or formal negotiations as set forth above, the following procedures shall apply:

a. NDOT may seek judicial review of the dispute by filing with the Court and
serving on the United States, a Motion requesting judicial resolution of the dispute. The Motion
shall be filed within ten (10) Days of receipt of the Enforcement Division Director’s decision set
forth in Paragraph 41.c, above.

b. The Motion shall attach all Statements of Position, the Enforcement Division

29

36




O 00 N O W AW e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Director’s decision, and shall contain a written statement of NDOT’s position on the matter in
dispute, including any supporting factual data, analysis, opinion, and documentation, and shall
set forth the relief requested and any schedule within which the dispute must be resolved for
orderly implementation of the Consent Decree. NDOT shall serve such Motion on the United
States electronically and by overnight delivery.

c. The United States shall respond to NDOT’s Motion within the time period
allowed by the Local Rules of the Court.

d. NDOT may file a reply memorandum to the extent permitted by the Local Rules.

e. Disputes Concerning Matters Accorded Record Review. Except as otherwise
provided in this Consent Decree, in any dispute brought under Paragraph 42 pertaining to the
adequacy or appropriateness of plans, procedures to implement plans, schedules or any other
items requiring approval by EPA under this Consent Decree; the adequacy of the performance of
work undertaken pursuant to this Consent Decree; and all other disputes that are accorded review
on the administrative record under applicable principles of administrative law, NDOT shall have
the burden of demonstrating, based on the administrative record, that the decision of the
Enforcement Division Director is arbitrary and capricious or otherwise not in accordance with
law.

f. Other Disputes. Except as otherwise provided in this Consent Decree, in any other
dispute brought under Paragraph 42, NDOT shall bear the burden of demonstrating that its
position complies with this Consent Decree and better furthers the objectives of the Consent
Decree.

43,  Effect on Other Obligations. The invocation of dispute resolution procedures under this

Section shall not, by itself, extend, postpone, or affect in any way any obligation of NDOT under
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this Consent Decree, unless and until final resolution of the dispute so provides. Stipulated
Penalties with respect to the disputed matter shall continue to accrue from the first Day of
noncompliance, but payment shall be stayed pending resolution of the dispute as provided above.
IfNDOT does not prevail on the disputed issue, Stipulated Penalties shall be assessed and paid
as provided in Section VIII (Stipulated Penalties).
XI. INFORMATION COLLECTION AND RETENTION

44.  The United States and NDEP, and their representatives, contractors, and consultants,
shall have the right of entry into any facility covered by this Consent Decree, at all reasonable
times, upon presentation of credentials, to:

a. monitor the progress of activities required under this Consent Decree;

b. verify any data or information submitted to the United States or NDEP in
accordance with the terms of this Consent Decree;

c. obtain samples and, upon request, splits of any samples taken by NDOT or its
representatives, Contractors, or consultants;

d. obtain documentary evidence, including photographs and similar data; and

e. assess NDOT’s compliance with this Consent Decree.
45,  Upon request, NDOT shall provide EPA or NDEP, or their authorized representatives,
splits of any samples taken by NDOT. Upon request, EPA or NDEP shall provide NDOT splits
of any samples taken by EPA or NDEP.
46.  Until five (5) years after the termination of this Consent Decree, NDOT shall retain, and
shall instruct its Contractors and agents to preserve, all non-identical copies of all documents,
records, or other information (including documents, records, or other information in electronic

form) in its or its Contractors’ or agents’ possession or control, or that come into its or its
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Contractors’ or agents’ possession or control, and that relates in any manner to NDOT’s perfor-
mance of its obligations under this Consent Decree. This information-retention requirement
shall apply regardless of any contrary institutional policies or procedures. At any time during
this information-retention period, the United States may request copies of any documents,
records, or other information required to be maintained under this Paragraph.

47. At the conclusion of the information-retention period provided in the preceding
Paragraph, NDOT shall notify the United States and NDEP at least ninety (90) days prior to the
destruction of any documents, records, or other information subject to the requirements of the
preceding Paragraph and, upon request by the United States or NDEP, NDOT shall deliver any
such documents, records, or other information to EPA or NDEP. NDOT may assert that certain
documents, records, or other information is privileged under the attorney-client privilege or any
other privilege recognized by federal law. If NDOT asserts such a privilege, it shall provide the
following;: (1) the title of the document, record, or information; (2) the date of the document,
record, or information; (3) the name and title of each author of the document, record, or
information; (4) the name and title of each addressee and recipient; (5) a description of the
subject of the document, record, or information; and (6) the privilege asserted by NDOT.
However, no documents, records, or other information created or generated pursuant to the
requirements of this Consent Decree shall be withheld on grounds of privilege.

48.  NDOT may also assert that information required to be provided under this Section is
protected as Confidential Business Information (CBI) under 40 C.F.R. Part 2. As to any
information that NDOT seeks to protect as CBI, NDOT shall follow the procedures set forth in
40 CF.R. Part 2.

49,  This Consent Decree in no way limits or affects any right of entry and inspection, or any
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right to obtain information, held by the United States pursuant to applicable federal or State laws,
regulations, or permits, nor does it limit or affect any duty or obligation of NDOT to maintain
documents, records, or other information imposed by applicable federal or State laws,
regulations, or permits.

XI1. EFFECT OF SETTLEMENT/RESERVATION OF RIGHTS
50.  This Consent Decree resolves the civil claims of the United States and NDEP for the
violations alleged in the Complaint filed in this action through the date of lodging.
51.  The United States and NDEP reserve all legal and equitable remedies available to enforce
the provisions of this Consent Decree, except as expressly stated in Paragraph 50. This Consent
Decree shall not be construed to limit the rights of the United States or NDEP to obtain penalties
or injunctive relief under the Act or its implementing regulations, or under other federal or State
laws, regulations, or permit conditions, except as expressly specified in Paragraph 50. The
United States and NDEP further reserve all legal and equitable remedies to address any imminent
and substantial endangerment to the public health or welfare or the environment arising at, or
posed by, NDOT’s facilities, whether related to the violations addressed in this Consent Decree
or otherwise.
52.  Inany subsequent administrative or judicial proceeding initiated by the United States or
NDEP for injunctive relief, civil penalties, other appropriate relief relating to NDOT’s violations,)
NDOT shall not assert, and may not maintain, any defense or claim based upon the principles of
waiver, res judicata, collateral estoppel, issue preclusion, claim preclusion, claim-splitting, or
other defenses based upon any contention that the claims raised by the United States or NDEP in
the subsequent proceeding were or should have been brought in the instant case, except with

respect to claims that have been specifically resolved pursuant to Paragraph 50.
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53.  This Consent Decree is not a permit, or a modification of any permit, under any federal,
State, or local laws or regulations, NDOT is responsible for achieving and maintaining complete
compliance with all applicable federal, State, and local laws, regulations, and permits; and
NDOT’s compliance with this Consent Decree shall be no defense to any action commenced
pursuant to any such laws, regulations, or permits, except as set forth herein. The United States
and NDEP do not, by consent to the entry of this Consent Decree, warrant or waive in any
manner that NDOT’s compliance with any aspect of this Consent Decree will result in
compliance with provisions of the Clean Water Act or its implementing regulations or with any
other provisions of federal, State, or local laws, regulations, or permits, Notwithstanding the
United States and NDEP’s review and approval of any data, reports, or plans submitted pursuant
to this Decree, NDOT shall remain solely responsible for its compliance with this Decree.
54.  This Consent Decree does not limit or affect the rights of NDOT or of the United States
or NDEP against any third parties, not party to this Consent Decree, nor does it limit the rights of]
third parties, not party to this Consent Decree, against NDOT, except as otherwise provided by
law.
55.  This Consent Decree shall not be construed to create rights in, or grant any cause of
action to, any third party not party to this Consent Decree.

XII1. MISCELLANEOUS
56. Headings. Headings in this Decree are provided for convenience only and shall not affect
the substance of any provision.
57.  Costs of Suit. The Parties shall bear their own costs of this action, including attorneys’
fees, except that the United States and NDEP shall be entitled to collect the costs (including

attorneys’ fees) incurred in any action necessary to collect any portion of the civil penalty or any
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Stipulated Penalties due but not paid by NDOT.
XIV. NOTICES
58.  Unless otherwise specified in this Decree, whenever notification, submission, or
communication is required by the terms of this Decree, such notification, submission, or
communication shall be addressed to the following at the addresses specified below (or to such
other addresses as may be thereafter designated by written notice to the parties):
As to the United States:

By email: eescdcopy.enrd@usdoj.gov
Re: DJ # 90-5-1-1-11031

By mail: EES Case Management Unit
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

Re: DJ # 90-5-1-1-11031

As to EPA:

Chief, Water II Enforcement Office
Enforcement Division, ENF 3-2
U.S. EPA, Region 9

75 Hawthorne St.

San Francisco, CA 94105
Wampler.david@epa.gov

Connor Adams,

Enforcement Division, ENF 3-2
U.S. EPA, Region 9

75 Hawthorne St.

San Francisco, CA 94105
Adams.connor@epa.gov

As to NDEP:

Bruce Holmgren, Bureau Chief

Bureau of Water Pollution Control

Nevada Division of Environmental Protection
901 S. Stewart St, Suite 4001
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Carson City, NV 89701
Bholmgre@ndep.nv.gov

As to NDOT:

Dave Gaskin, Deputy Director
Nevada Department of Transportation
1263 South Stewart Street

Carson City, NV 89712
dgaskin@dot.state.nv.gov

59.  Notifications to or communications with NDOT, EPA, NDEP, or the United States shall

be deemed submitted:

a. when sent by mail, on the date they are postmarked and sent by certified mail,
return receipt requested,
b. when sent by overnight delivery, on the date they are picked up by the overnight

delivery service; or
c. when made electronically, on the date they are sent by electronic mail with
confirmation of receipt.
XV. EFFECTIVE DATE
60.  The Effective Date of this Consent Decree shall be the date upon which this Consent
Decree is entered by the Court or a motion to enter the Consent Decree is granted, whichever
occurs first, as recorded on the Court’s docket,
XVI. RETENTION OF JURISDICTION
61.  The Court shall retain jurisdiction over this case until termination of this Consent Decree,
for the purpose of resolving disputes arising under this Decree or entering orders modifying this
Decree, pursuant to Sections X (Dispute Resolution) and XVII (Modification), or effectuating or

enforcing compliance with the terms of this Decree.
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XVIL MODIFICATION
62.  The terms of this Consent Decree may be modified only by a subsequent written
agreement signed by all the Parties. The deadlines set forth in Section IV (Compliance
Requirements) of this Consent Decree may be modified, and those and other non-material
modifications of this Decree shall be made by written agreement of the parties with notification
to the Court. Where the modification constitutes a material change to this Decree, it shall be
effective only upon approval by the Court.
63.  Any disputes concerning modification of this Decree shall be resolved pursuant to
Section X (Dispute Resolution), provided, however, that, instead of the burden of proof provided
by Paragraph 42, the Party seeking the modification bears the burden of demonstrating that it is
entitled to the requested modification in accordance with Federal Rule of Civil Procedure 60(b).
XVIL. TERMINATION
64.  Request to Terminate Decree. By December 31, 2018 or when NDOT has completed the
compliance requirements described in Paragraphs 8-17, NDOT may request the United States
and NDEP’s consent to termination of this Decree. In seeking such consent, NDOT shall
provide a written report to the United States and NDEP that demonstrates:

a. NDOT has paid all civil penalties, Stipulated Penalties, and interest due under this

Decree;

b. There are no unresolved matters subject to Dispute Resolution pursuant to Section
X (Dispute Resolution);

c. No enforcement action under this Decree is pending; and

d ~ NDOT has fully and successfully completed the compliance requirements set
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forth in Section IV (Compliance Requirements) and Appendix A.
65. Response to Request for Termination

a, Following receipt by the United States and NDEP of NDOT’s Request for
Termination, the Parties shall confer informally concerning the Request and any disagreement
that the Parties may have as to whether NDOT has satisfactorily complied with the requirements
for termination of this Consent Decree. If the United States, after consultation with NDEP,
agrees that the Decree may be terminated, the Parties shall submit, for the Court’s approval, a
joint stipulation terminating the Decree.

b. If the United States, after consultation with NDEP, does not agree that the Decree
may be terminated, NDOT may invoke Dispute Resolution under Section X of this Decree.
However, NDOT shall not seek Dispute Resolution of any dispute regarding termination until
sixty (60) days after service of its Request for Termination.

XIX. PUBLIC PARTICIPATION
66.  This Consent Decree shall be lodged with the Court for a period of not less than thirty
(30) Days for public notice and comment in accordance with 28 C.F.R. § 50.7. The United States
reserves the right to withdraw or withhold its consent if the comments regarding the Consent
Decree disclose facts or considerations indicating that the Consent Decree is inappropriate,
improper, or inadequate. NDOT consents to entry of this Consent Decree without further notice
and agrees not to withdraw from or oppose entry of this Consent Decree by the Court or to
challenge any provision of the Decree, unless the United States has notified Defendant in writing
that it no longer supports entry of the Decree.
i

i

38

45



O 00 NN N W A WD

NN NN NN N NN e s e e e e e
0 I O W A WN - O W NN N e W NN = O

XX. SIGNATORIES
67.  Each undersigned representative of NDOT, NDEP, and the Assistant Attorney General
for the Environment and Natural Resources Division of the Department of Justice certifies that
he or she is fully authorized to enter into the terms and conditions of this Consent Decree and to
execute and legally bind the Party he or she represents to this document.
68.  This Consent Decree may be signed in counterparts, and its validity shall not be
challenged on that basis. NDOT agrees to accept service of process by mail with respect to all
matters arising under or relating to this Consent Decree and to waive the formal service
requirements set forth in Rules 4 and 5 of the Federal Rules of Civil Procedure and any
applicable Local Rules of this Court including, but not limited to, service of a summons. The
Parties agree that NDOT need not file an answer to the Complaint in this action unless or until
the Court expressly declines to enter this Consent Decree.

XXI. INTEGRATION
69.  This Consent Decree and its Appendices constitute the final, complete, and exclusive
agreement and understanding among the Parties with respect to the settlement embodied in the
Decree and supersede all prior agreements and understandings, whether oral or written,
concerning the settlement embodied herein. Other than the Appendices, which are attached to
and incorporated in this Decree, and submittals that are subsequently submitted and approved
pursuant to this Decree, no other document, nor any representation, inducement, agreement,
understanding, or promise, constitutes any part of this Decree or the settlement it represents, nor
shall it be used in construing the terms of this Decree.

XXI1I. APPENDICES

70.  Appendix A is attached to and incorporated into this Consent Decree.
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XXITII. FINAL JUDGMENT
71.  Upon approval and entry of this Consent Decree by the Court, this Consent Decree shall

constitute a final judgment of the Court as to the United States, NDEP, and NDOT.

SO ORDERED THIS DAY OF , 2016

UNITED STATES DISTRICT JUDGE
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We hereby consent to entry of the foregoing Consent Decree, subject to the Notice and Comment]

Provisions of 28 C.F.R. § 50.7 and Paragraph 66 of this Decree:

Date:

Date:

FOR THE UNITED STATES OF AMERICA

JouN C, CRUDEN

Assistant Attorney General

United States Department of Justice
Environment and Natural Resources
Division

Washington, D.C. 20530

LORI JONAS

Senior Attorney

United States Department of Justice
Environmental and Natural Resources Division
Environmental Enforcement Section

P.O. Box 7611

Washington, D.C. 20044
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We hereby consent to entry of the foregoing Consent Decree, subject to the Notice and Comment

Provisions of 28 C.F.R. § 50.7 and Paragraph 66 of this Decree:

Date:

Date:

MARK POLLINS

Director

Water Enforcement Division

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

Ariel Rios Building

1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

BRUCE FERGUSSON

Attorney

Office of Enforcement and Compliance
Assurance

U.S. Environmental Protection Agency
Ariel Rios Building, 2241-A

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
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We hereby consent to entry of the foregoing Consent Decree, subject to the Notice and Comment

Provisions of 28 C.F.R. § 50.7 and Paragraph 66 of this Decree:

Date:

Date:

ALEXIS STRAUSS

Acting Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, California 94105

ELLEN BLAKE

Assistant Regional Counsel

U.S. Environmental Protection Agency,
Region 9

75 Hawthorne Street

San Francisco, California 94105
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We hereby consent to entry of the foregoing Consent Decree:

FOR THE NEVADA DIVISION OF ENVIRONMENTAL
PROTECTION

Date:

DAVE EMME
Administrator
Nevada Division of Environmental Protection

Approved as to Form:

Date:

JASMINE K. MEHTA
Senior Deputy Attorney General
Nevada Attorney General’s Office
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We hereby consent to entry of the foregoing Consent Decree:

FOR THE NEVADA DEPARTMENT OF
TRANSPORTATION

Date:

RUDY MALFABRON
Director
Nevada Department of Transportation

Approved as to Legality and Form:

Date:

DENNIS GALLAGHER
Chief Deputy Attorney General
Nevada Attorney General’s Office
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Appendix A
Making Continuous Real-time Water Quality Data Available to the Public

1. Purpose. This project consists of upgrades to water quality monitoring devices to provide

continuous monitoring and transmit the data to a central location to be uploaded to a
publicly available platform. Real-time data from continuous monitoring can be used to
improve the understanding of temporal variances in hydrology and water quality and can
lead to more effective resource management, including improving the design and
selection of stormwater BMPs. The purpose of this supplemental environmental project
(Project) is to 1) collect continuous water quality data and make it available to the public
in real-time, 2) evaluate the benefits of making this data available in real-time through an
online interface, and 3) provide and evaluate the effectiveness of real-time notifications
to appropriate personnel when certain monitoring data and/or equipment operational
thresholds are exceeded. NDOT will evaluate the usefulness of posting the data on a
publicly available website by measuring how often the webpage is visited as well as
through formation of a Project Evaluation Group (PEG). NDOT will evaluate how PEG
members use the data and, through the PEG, explore whether other types of data would
be useful.

. NDOT shall develop, install, and maintain: 1) hardware and software to remotely operate
and calibrate monitoring equipment and to transmit monitoring data; 2) sensors and any
hardware or other modifications to monitoring sites in order to provide continuous
monitoring of hydrologic, hydraulic and water quality data; 3) a Data Management
System (DMS) to retrieve, store and access data in order to make selected data available

to the public; and 4) a publicly-available web page to display the water quality
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monitoring data. NDOT shall analyze and evaluate the continuous monitoring data and
coordinate with other MS4s and other interested parties through formation of a PEG.
NDOT shall prepare a project completion report summarizing the results of the Project
including an evaluation of the Project benefits, as set forth in Appendix A, Paragraph 5.

. Planning. By July 1, 2016, NDOT shall provide a Plan to EPA and NDEP for review and
approval in accordance with Paragraph 18 (Deliverables), describing:

a. At least three (3) locations where NDOT proposes to implement the Project,
including a narrative justification for choosing each location. NDOT shall choose
locations where the data will be most useful such as areas with sensitive or
impaired waters and/or a large urban population. If the location changes during
project planning, NDOT will send a revised Plan describing the new sites to EPA
for review and approval;

b. A description of the specific data that will be collected at each monitoring
location. All sites shall, at a minimum, include sensors for continuous monitoring
of: precipitation, flow rate and/or water level, air temperature, humidity, and
water temperature. In addition, each site will contain at least one continuous
monitoring sensor that will measure a water quality parameter (or its surrogate)
other than temperature, such as: pH, conductivity, turbidity, dissolved oxygen, or
other parameters;

c. A description of which real-time data will be posted on a publicly available
website;

d. A description of how NDOT will determine when real-time notification of NDOT

personnel will occur, describing which monitoring data and/or equipment
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operational thresholds will trigger the notification;

e. A description, by job title, of which NDOT personnel will receive real-time
notifications when monitoring data and/or equipment operational thresholds are
exceeded; and

f. A description of the list of the members invited to join the PEG. At a minimum,
NDOT shall invite a representative from each of the regulated MS4s in Nevada
and NDEP. NDOT shall consider inviting other interested parties in the
watersheds of the Project locations to participate in the PEG.

4. Project. NDOT shall operate the Project for a minimum of twelve (12) months in
accordance with the Plan described in Appendix A, Paragraph 3. During the Project,
NDOT shall convene the PEG at least three (3) times. NDOT shall:

a. Develop and implement a Data Management System (DMS) to retrieve, store and
provide access to the continuous monitoring data. The DMS shall also be capable
of connecting to future water quality monitoring devices to provide wider
geographic coverage.

b. Develop a publicly accessible web interface to display the continuous water
quality monitoring data, as described by the Plan. The webpage shall link from
NDOT’s webpage.

c. By June 1, 2017, install and maintain hardware and software at a minimum of
three (3) sites as identified in the Plan, with the following capabilities:

i. Transmittal of continuous water quality data to the DMS, as identified in
the Plan. Selected data, as described in the Plan, shall be available on the

publicly accessible website within one (1) hour of sample collection;
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ii. Remote operation and calibration of monitoring equipment as needed; and
iii. Providing real-time notifications to designated NDOT personnel when
water quality and/or operational parameters are exceeded, as described in
the Plan.
5. Completion Report. No later than July 31, 2018, NDOT shall submit a Completion
Report to EPA and NDEP which includes:

a. adetailed description of the Project as implemented, including 1) the number of
visits to the publicly accessible webpage that hosts the real-time water quality
data, 2) the number of alerts, if any, provided to the appropriate personnel when
operational or water quality parameters were exceeded including what actions
resulted, if any, from the alert; and 3) an evaluation of the overall Project,
including feedback from the PEG;

b. an itemized list of all eligible Project costs expended;

c. certification that the SEP has been fully implemented pursuant to the provisions
of this Decree; and

d. adescription of the environmental and public health benefits resulting from
implementation of the SEP (with a quantification of the benefits and pollutant

reductions, if feasible).
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Brian Sandoval James R. Wells, CPA

Governor Director
Janet Murphy
Deputy Director
STATE OF NEVADA
GOVERNOR'’S FINANCE OFFICE
Budget Division
209 E. Musser Street, Room 200 l Carson City, NV 89701-4298
Phone: (775) 684-0222 | www.budget.nv.gov | Fax: (775) 684-0260
Date: June 13, 2016
To: James R. Wells, Clerk of the Board
Governor’s Finance Office
From: Debi Reynolds, Budget Analyst fgo\
Budget Division
Subject: BOARD OF EXAMINERS [ACTION| ITEM

The following describes an action item submitted for placement on the agenda of the next Board
of Examiners’ meeting.

DEPARTMENT HEALTH AND HUMAN SERVICES -

DIVISION OF CHILD AND FAMILY SERVICES (DCFS) —
PROVIDER AGREEMENT FORM

Agenda Item Write-up:

The Division of Child and Family Services is requesting Board of Examiners’ approval of
the following provider agreement form to enable them to enter into an agreement with
providers of:

e Case Managers for face to face out of state visitation

Additional Information:

Case managers for face to face out of state visitation are necessary for the continued overall
health of the youth that are incarcerated. In order to meet the Title IV-B and Title IV-E
programmatic requirements, social workers are required to conduct face to face visits with youth
who are in the custody of the agency. When a youth is placed out of state, a worker is required
to travel out of state monthly to conduct the face to face visit to ensure that the child’s safety and
well-being are being met appropriately. Pursuant to the Child Welfare Policy Manual (CWPM)
Section 7.3 #5, an individual performing face to face caseworker visits can be contracted out or
done by an agency. Rather than using out of state travel funds, by contracting with a provider in
the state where the child is placed the contract costs of visiting the youth can be paid out of
Budget 3229, Category 13: Child Welfare.



States are required to provide data on monthly visits between a child in foster care and the
caseworker handling the case of the child and to make progress toward 90 percent of children in
foster care in the state being visited by their caseworkers. The current requirement is that the
state must meet 95 percent monthly contact with youth in the custody of child welfare agencies
throughout the state.

The individual conducting the monthly caseworker visits, whether contracted out or done by the
agency, must be done by a caseworker, and not a service provider, as outlined in Section 7.3 #5
of the CWPM. DCFS has received notice that using the service provider where the youth was
placed was not appropriate and the youth must be seen in person by either a state worker or an
outside contracted agency within the state of placement. Additionally, phone and video contact
do not meet the face to face requirement.

Providers will be able to access the Provider Agreement Contract on the DCFS website and
complete and submit the documentation necessary for review by DCFS staff. The process will
allow multiple providers to enter into contracts with DCFS quickly and provide flexibility in
service referrals and provide a greater array of services throughout the state.

Note: Board Of Examiners’ and Deputy Attorney General’s Provider Agreement approval
applies to form only. DCFS does not post original, signed Provider Agreements on DCFS’
website in an effort to prevent unauthorized duplication. The following page includes an
example of how the agreement will appear when posted (with updated approval dates).

IN WITNESS WHEREOF, the parties hereto have cansed this Contract 1o be signed and intend to be legally bound
thereby.

Indepcadent Contractor's Signature Date Independent's Contractor's Title

Signature Dae Title

This Contract was approved as tu form by the Nevada State Board of Examiners on - Mureb 10,2015

This Contract was npproved as to form by a Deputy Attorvey General for the Allnmey General on January 14,2018

REVIEWED: égL

ACTION ITEM:__F_




BRIAN SANDOVAL STATE OF NEVADA RICHARD WHITLEY

Governor Director
Kelly Wooldridge
Administrator
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF CHILD AND FAMILY SERVICES o vl
REC E }V( - .
4126 Technology Way - 3 Floor
Carson City, Nevada 89706 JUN QT 2016
(775) 684-4400
GOVERNOR € =i s
BUDGET Uivicivn
TO: James Wells, Director, Governor's Finance Office

THROUGH:  Sharon Benson, Senior Deputy Attorney General, Attorney General's Office

FROM: Kelly Wooldridge, Administrator, DCFW@Q ‘
DATE: June 7, 2016 —8"' *

SUBJECT: Requested Action Item for July 2016 BOE Meeting

The Division of Child and Family Services (DCFS) requests approval of the enclosed Provider Agreement
Contracts for Services of Independent Contractor. These contracts would be used to enlist the services of
providers of Case Managers. These services are necessary for the continued overall health of the youth
that are incarcerated.

The provider agreement contracts would be used for the following services.
e Provider Agreement For Face-to-Face Out of State Visitation

Providers would be able to access this Provider Agreement Contract on the DCFS website and complete
and submit the documentation necessary for review by DCFS staff. This process would allow multiple
providers to enter into contracts with DCFS quickly and provide flexibility in service referrals and provide a
greater array of services throughout the State.

The Attorney General's Office has reviewed and approved this provider agreement contracts as to form.

Child welfare agencies in Nevada believe families are the primary providers for children’s needs. The safety and well-being of
children is dependent upon the safety and well-being of afl family members. Children, youth and families are best served when staff
actively listens to them and invite participation in decision-making. We support full implementation of family centered practice by
engaging families in child and family teams and offering individualized services to build upon strengths and meet the identified
needs of the family.



PROVIDER AGREEMENT CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Through Its

Department of Health and Human Services
Division of Child and Family Services
4126 Technology Way, 37 Floor

Carson City, NV 89706
Ph: (775) 684-4400
And
Independent Contractor:
Address:
Ph:

WHEREAS, NRS 333.700 authorizes elective officers, heads of departments, boards, commissions or institutions to engage,
subject to the approval of the Board of Examiners, services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1. REQUIRED APPROVAL. This Provider Agreement Contract (“Contract”) shall not become effective until and unless
approved by the Nevada State Board of Examiners.

2. DEFINITIONS. “State” means the State of Nevada and any state agency identified herein, its officers, employees and
immune contractors as defined in NRS 41.0307. “Independent Contractor” means a person or entity that performs services
and/or provides goods for the State under the terms and conditions set forth in this Contract. “Fiscal Year” is defined as the
period beginning July 1 and ending June 30 of the following year. “Current State Employee” means a person who is an
employee of an agency of the State. “Former State Employee” means a person who was an employee of any agency of the
State at any time within the preceding 24 months.

3. CONTRACT TERM. This Contract shall be effective subject to Board of Examiners’ approval and from approval of both
parties to (not to exceed the end of the tenth (10th) fiscal year from the date of approval, unless sooner terminated
by either party as specified in paragraph ten (10).

4. NOTICE. Unless otherwise specified, termination shall not be effective until 30 calendar days after a party has served written
notice of termination for default, or notice of termination without cause upon the other party. All notices or other
communications required or permitted to be given under this Contract shall be in writing and shall be deemed to have been duly
given if delivered personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return
receipt requested, postage prepaid on the date posted, and addressed to the other party at the address specified above.

5. INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of the following attachments, specifically
describes the scope of work. This Contract incorporates the following attachments in descending order of constructive

recedence:
P ATTACHMENT AA: SCOPE OF WORK: FACE-TO-FACE OUT OF STATE VISITATION;
ATTACHMENT BB: INSURANCE SCHEDULE;
ATTACHMENT CC: BUSINESS ASSOCIATE ADDENDUM;
ATTACHMENT DD: FISCAL PROCEDURES; and
ATTACHMENT EE: ADDITIONAL INFORMATION

A Contractor's Attachment shall not contradict or supersede any State specifications, terms or conditions without written
evidence of mutual assent to such change appearing in this Contract.
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6. CONSIDERATION. The parties agree that Contractor will provide the services specified in paragraph five (5) at a cost as
specified in ATTACHMENT AA. For all independent contractors providing services under this Contract, cumulative payments
in any Fiscal Year shall not exceed the Legislatively approved budget amount. The State does not agree to reimburse Contractor
for expenses unless otherwise specified in the incorporated attachments. Any intervening end to a biennial appropriation period
shall be deemed an automatic renewal (not changing the overall Contract term) or a termination as the results of legislative
appropriation may require.

7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified.

8. BILLING SUBMISSION: TIMELINESS. The parties agree that timeliness of billing is of the essence to the contract and
recognize that the State is on a fiscal year. All billings for dates of service prior to July 1 must be submitted to the State no later
than the first Friday in August of the same calendar year. A billing submitted after the first Friday in August, which forces the
State to process the billing as a stale claim pursuant to NRS 353.097, will subject the Contractor to an administrative fee not to
exceed one hundred dollars ($100.00). The parties hereby agree this is a reasonable estimate of the additional costs to the State
of processing the billing as a stale claim and that this amount will be deducted from the stale claim payment due to the
Contractor.

9. INSPECTION & AUDIT.
a. Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) full,
true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United States
Government, or their authorized representatives, upon audits or reviews, sufficient information to determine compliance with
all state and federal regulations and statutes.
b. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or otherwise),
including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, financial
statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable
time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be
found, with or without notice by the State Auditor, the relevant state agency or its contracted examiners, the Department of
Administration, Budget Division, the Nevada State Attorney General's Office or its Fraud Control Units, the State Legislative
Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the General Accounting
Office, the Office of the Inspector General, or any of their authorized representatives. All subcontracts shall reflect re-
quirements of this paragraph.
c. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a minimum three
(3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention period runs from the date
of payment for the relevant goods or services by the State, or from the date of termination of the Contract, whichever is later.
Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an
audit and/or to complete any administrative and judicial litigation which may ensue.

10. CONTRACT TERMINATION.
a. Termination Without Cause. Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties, or unilaterally by either party without cause.
b. State Termination for Non-appropriation. The continuation of this Contract beyond the current biennium is subject to
and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature
and/or federal sources. The State may terminate this Contract, and Contractor waives any and all claim(s) for damages,
effective immediately upon receipt of written notice (or any date specified therein) if for any reason the Contracting Agency’s
funding from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.
¢. Cause Termination for Default or Breach. A default or breach may be declared with or without termination. This Contract
may be terminated by either party upon written notice of default or breach to the other party as follows:
i. If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services called
for by this Contract within the time requirements specified in this Contract or within any granted extension of those time
requirements; or
ii. If any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by
statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is
for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or
iii. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the
jurisdiction of the bankruptcy court; or
iv. If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's ability
to perform; or
v. If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or
otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of
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the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such contract; or
vi. If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the
performance of this Contract.
d. Time to Correct. Termination upon a declared default or breach may be exercised only after service of formal written notice
as specified in paragraph four (4), and the subsequent failure of the defaulting party within fifteen (15) calendar days of
receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the declared default or breach has
been corrected.
e. Winding Up Affairs Upon Termination. In the event of termination of this Contract for any reason, the parties agree that
the provisions of this paragraph survive termination:
i. The parties shall account for and properly present to each other all claims for fees and expenses and pay those which are
undisputed and otherwise not subject to set off under this Contract. Neither party may withhold performance of winding up
provisions solely based on nonpayment of fees or expenses accrued up to the time of termination;
ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so
requested by the Contracting Agency;
iii. Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so
requested by the Contracting Agency;
iv. Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance
with paragraph twenty-one (21).

11. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual
damages, and to a prevailing party reasonable attorneys' fees and costs. It is specifically agreed that reasonable attorneys' fees
shall include, without limitation, one hundred and twenty-five dollars ($125.00) per hour for State-employed attorneys. The
State may set off consideration against any unpaid obligation of Contractor to any State agency in accordance with NRS
353C.190. In the event that the Contractor voluntarily or involuntarily becomes subject to the jurisdiction of the Bankruptcy
Court, the State may set off consideration against any unpaid obligation of Contractor to the State or its agencies, to the extent
allowed by bankruptcy law, without regard to whether the procedures of NRS 353C.190 have been utilized.

12. LIMITED LIABILITY. The State will not waive and intends to assert available NRS chapter 41 liability limitations in all
cases. Contract liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise specified in the incorporated attachments. Damages for any State breach shall never exceed the amount of funds
appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of
the breach. Damages for any Contractor breach shall not exceed one hundred and fifty percent (150%) of the contract maximum
“not to exceed” value. Contractor’s tort liability shall not be limited.

13. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from performing any
of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or storms. In such an event
the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to
promptly perform in accordance with the terms of the Contract after the intervening cause ceases.

14. INDEMNIFICATION. To the fullest extent permitted by law Contractor shall indemnify, hold harmiess and defend, not
excluding the State's right to participate, the State from and against all liability, claims, actions, damages, losses, and expenses,
including, without limitation, reasonable attorneys' fees and costs, arising out of any alleged negligent or willful acts or
omissions of Contractor, its officers, employees and agents.

15. INDEPENDENT CONTRACTOR. Contractor is associated with the State only for the purposes and to the extent specified
in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and shall be an
independent contractor and, subject only to the terms of this Contract, shall have the sole right to supervise, manage, operate,
control, and direct performance of the details incident to its duties under this Contract. Nothing contained in this Contract shall
be deemed or construed to create a partnership or joint venture, to create relationships of an employer-employee or principal-
agent, or to otherwise create any liability for the State whatsoever with respect to the indebtedness, liabilities, and obligations of
Contractor or any other party. Contractor shall be solely responsible for, and the State shall have no obligation with respect to:
(1) withholding of income taxes, FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any
group insurance plans available to employees of the State; (4) participation or contributions by either Contractor or the State to
the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave; or (6) unemployment compensation
coverage provided by the State. Contractor shall indemnify and hold State harmless from, and defend State against, any and all
losses, damages, claims, costs, penalties, liabilities, and expenses arising or incurred because of, incident to, or otherwise with
respect to any such taxes or fees. Neither Contractor nor its employees, agents, nor representatives shall be considered
employees, agents, or representatives of the State. The State and Contractor shall evaluate the nature of services and the term of
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the Contract negotiated in order to determine "independent contractor" status, and shall monitor the work relationship throughout
the term of the Contract to ensure that the independent contractor relationship remains as such. To assist in determining the
appropriate status (employee or independent contractor), Contractor represents as follows:

Contractor's Initials
YES NO

1. Does the Contracting Agency have the right to require control of when, where
and how the independent contractor is to work?

2. Will the Contracting Agency be providing training to the independent
contractor?

3. Will the Contracting Agency be furnishing the independent contractor with
worker's space, equipment, tools, supplies or travel expenses?

4. Are any of the workers who assist the independent contractor in performance of
his/her duties employees of the State of Nevada?

5. Does the arrangement with the independent contractor contemplate continuing
or recurring work (even if the services are seasonal, part-time, or of short
duration)?

6. Will the State of Nevada incur an employment liability if the independent
contractor is terminated for failure to perform?

7. Is the independent contractor restricted from offering his/her services to the
general public while engaged in this work relationship with the State?

16. INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, as an independent contractor and
not an employee of the State, must carry policies of insurance and pay all taxes and fees incident hereunto. Policies shall meet
the terms and conditions as specified within this Contract along with the additional limits and provisions as described in
Attachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically provided in the
Contract.

The Contractor shall not commence work before:

1) Contractor has provided the required evidence of insurance to the Contracting Agency of the State, and

2) The State has approved the insurance policies provided by the Contractor.
Prior approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under this
Contract and the State’s approval of any changes to insurance coverage during the course of performance shall constitute an
ongoing condition subsequent this Contract. Any failure of the State to timely approve shall not constitute a waiver of the
condition.

Insurance Coverage: The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for the
duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB, incorporated hereto by
attachment. Unless specifically stated herein or otherwise agreed to by the State, the required insurance shall be in effect
prior to the commencement of work by the Contractor and shall continue in force as appropriate until:

1. Final acceptance by the State of the completion of this Contract; or

2. Such time as the insurance is no longer required by the State under the terms of this Contract;

Whichever occurs later.
Any insurance or self-insurance available to the State shall be in excess of, and non-contributing with, any insurance required
from Contractor. Contractor’s insurance policies shall apply on a primary basis. Until such time as the insurance is no longer
required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty
(30) days before the expiration or replacement of the required insurance. If at any time during the period when insurance is
required by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor
has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or
bond with an insurer meeting the requirements.

General Requirements:
a. Additional Insured: By endorsement to Contractor’s general liability insurance policy, the State of Nevada, its

officers, employees and immune contractors as defined in NRS 41.0307 shall be named as additional insureds for all
liability arising from the Contract.

b. Waiver of Subrogation: Each insurance policy shall provide for a waiver of subrogation against the State of Nevada,
its officers, employees and immune contractors as defined in NRS 41.0307, for losses arising from
work/materials/equipment performed or provided by or on behalf of the Contractor.

c. Cross-Liability: All required liability policies shall provide cross-liability coverage as would be achieved under the
standard I1SO separation of insureds clause.
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d. Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis without
application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. Such approval
shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. Any deductible or self-
insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence, unless otherwise approved by the
Risk Management Division.

e. Policy Cancellation: Except for ten (10) days notice for non-payment of premium, each insurance policy shall be
endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting Agency, the
policy shall not be canceled, non-renewed or coverage and /or limits reduced or materially altered, and shall provide
that notices required by this paragraph shall be sent by certified mailed to the address shown on page one (1) of this
contract:

f.  Approved Insurer: Each insurance policy shall be:

1) Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers
acceptable to the State and having agents in Nevada upon whom service of process may be made; and
2) Currently rated by A.M. Best as “A-VII” or better.

Evidence of Insurance:

Prior to the start of any Work, Contractor must provide the following documents to the contracting State agency:

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted
to the State to evidence the insurance policies and coverages required of Contractor. The certificate must name the State of
Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as the certificate holder. The
certificate should be signed by a person authorized insurer to bind coverage on its behalf. The state project/contract
number; description and contract effective dates shall be noted on the certificate, and upon renewal of the policies listed
Contractor shall furnish the State with replacement certificates as described within Insurance Coverage, section noted
above. .

Mail all required insurance documents to the State Contracting Agency identified on page one of the contract.

2) Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85) , signed
by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the
State as an additional insured per General Requirements, subsection a above.

3) Scheduie of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with minimum limits,
a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be required.

Review and Approval: Documents specified above must be submitted for review and approval by the State prior to the
commencement of work by Contractor. Neither approval by the State nor failure to disapprove the insurance furnished by
Contractor shall relieve Contractor of Contractor’s full responsibility to provide the insurance required by this Contract.
Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its sub-
contractors, employees or agents to the State or others, and shall be in addition to and not in lieu of any other remedy
available to the State under this Contract or otherwise. The State reserves the right to request and review a copy of any
required insurance policy or endorsement to assure compliance with these requirements.

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this Contract
any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute,
ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract. Contractor will
be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real property and personal
property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159. Contractor agrees to be
responsible for payment of any such government obligations not paid by its subcontractors during performance of this Contract.
The State may set-off against consideration due any delinquent government obligation in accordance with NRS 353C.190.

18. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its
material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to any
other breach.

19. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this
Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to
render any other provision or provisions of this Contract unenforceable.
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20. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duty of
either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to
operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer nor delegate any rights,
obligations or duties under this Contract without the prior written consent of the State.

21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals, instructions,
photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to be consideration
under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor (or its
subcontractors) in performance of its obligations under this Contract shall be the exclusive property of the State and all such
materials shall be delivered into State possession by Contractor upon completion, termination, or cancellation of this Contract.
Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than performance of
Contractor's obligations under this Contract without the prior written consent of the State. Notwithstanding the foregoing, the
State shall have no proprietary interest in any materials licensed for use by the State that are subject to patent, trademark or
copyright protection.

22. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor may be open to public
inspection and copying. The State has a legal obligation to disclose such information unless a particular record is made
confidential by law or a common law balancing of interests. Contractor may label specific parts of an individual document as a
"trade secret” or "confidential” in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and
defend the State for honoring such a designation. The failure to so label any document that is released by the State shall
constitute a complete waiver of any and all claims for damages caused by any release of the records.

23. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared, observed
or received by Contractor to the extent that such information is confidential by law or otherwise required by this Contract

24. FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract:

a. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or
agency. This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and
any relevant program-specific regulations. This provision shall be required of every subcontractor receiving any payment in
whole or in part from federal funds.

b. Contractor and its subcontractors shall comply with all terms, conditions, and requirements of the Americans with
Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder contained in 28
C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.

c. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, PL. 93-112, as amended, and any relevant program-specific regulations, and shall not
discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age,
disability or handicap condition (including AIDS and AIDS-related conditions.)

25. LOBBYING. The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with
this contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or
influence for any purpose the following:

a. Any federal, state, county or local agency, legislature, commission, counsel or board;

b. Any federal, state, county or local legislator, commission member, counsel member, board member, or other elected

official; or

¢. Any officer or employee of any federal, state, county or local agency; legislature, commission, counsel or board.

26. WARRANTIES.
a. General Warranty. Contractor warrants that all services, deliverables, and/or work product under this Contract shall be
completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or exceed
the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material
defects.
b. System Compliance. Contractor warrants that any information system application(s) shall not experience abnormally
ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the business of the State.

27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of each

party has full power and authority to enter into this Contract. Contractor acknowledges that as required by statute or regulation
this Contract is effective only after approval by the State Board of Examiners and only for the period of time specified in the
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Contract. Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed
at the sole risk of Contractor.

28. NOTIFICATION OF UTILIZATION OF CURRENT OR FORMER STATE EMPLOYEES. Contractor has disclosed
to the State all persons that the Contractor will utilize to perform services under this Contract who are Current State
Employees or Former State Employees. Contractor will not utilize any of its employees who are Current State Employees or
Former State Employees to perform services under this contract without first notifying the Contracting Agency of the identity
of such persons and the services that each such person will perform, and receiving from the Contracting Agency approval for
the use of such persons.

29. ASSIGNMENT OF ANTITRUST CLAIMS. Contractor irrevocably assigns to the State any claim for relief or cause of
action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of state
of Nevada or federal antitrust laws in connection with any goods or services provided to the Contractor for the purpose of
carrying out the Contractor's obligations under this Contract, including, at the State’s option, the right to control any such
litigation on such claim for relief or cause of action. Contractor shall require any subcontractors hired to perform any of
Contractor's obligations under this Contract to irrevocably assign to the State, as third party beneficiary, any right, title or
interest that has accrued or which may accrue in the future by reason of any violation of state of Nevada or federal antitrust
laws in connection with any goods or services provided to the subcontractor for the purpose of carrying out the
subcontractor's obligations to the Contractor in pursuance of this Contract, including, at the State’s option, the right to control
any such litigation on such claim or relief or cause of action.

30. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be governed
by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict of laws that
would require the application of the law of any other jurisdiction. The parties consent to the exclusive jurisdiction of the First
Judicial District Court, Carson City, Nevada for enforcement of this Contract.

31. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire
agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representations,
negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereof. Unless
an integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms of this
Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or amendment to this Contract
shall be binding upon the parties unless the same is in writing and signed by the respective parties hereto and approved by the
Office of the Attorney General and the State Board of Examiners.
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.

Independent Contractor's Signature Date Independent's Contractor's Title

Signature Date

Approved as to form by:

Signature - Board of Examiners (Date)

Approved as to form by:

e
(\\

Depity-Aybtney General for Attorney General
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Attachment AA
SCOPE OF WORK: Face-to-Face Out of State Visitation

PURPOSE:

e The purpose of this Contract is to provide federally mandated monthly visits for
a child(ren) that is placed out of the State of Nevada in a residential facility.
Visits MUST occur face-to-face with the child in the child’s placement at least
every calendar month. A portion of each visit MUST be with the child alone and
then a portion with the placement provider.

e Face-to-Face Out of State Visitation services will be provided upon referral by
DCFS to various providers based on child need and circumstance and upon the
sole discretion of DCFS for services. DCFS does not guarantee PROVIDER
will receive any referrals.

Contractor at each monthly visit will address the topic areas on the Rural Region
Caseworker Contact Procedure (see below). Contractor will send a monthly report on
each visit to the DCFS social worker by the 3 of each month so that visit can be input
into the DCFS UNITY system by the 5 of each month.

If Contractor at any time has concerns regarding the child’s health, safety, or well-
being, Contractor will communicate those concerns with the assigned DCFS social
worker and/or the assigned DCFS social worker’s supervisor immediately. If these
individuals are not available contact the Carson District Office at 775-684-1930 to speak
to a manager.

Mileage more than 60 miles between Contractor’s location and child’s placement will be
reimbursed at the General Services Administration (GSA) rates.

CONTRACTOR COST:
. Not to exceed Five Hundred Dollars and .00 cents ($500.00) per month

Caseworker Visits with Child & Caregivers

Date of Visit: Time of Visit: Case Name: Caregiver Name:
[_] Present

Child(ren) Present: Visit Location:

Caseworker Contact Visit Discussion Points:

e Caseworker to provide follow up on priorities/needs as identified in previous visit.

¢ Inform child and caregiver in regards to upcoming events (apt, CFT, court, visits, etc.)

e Inquire of child(ren)’s and caregiver’'s immediate needs and possible
solutions/resources.

Child Contact: Notes:

1. Determine child’s health needs are being
met on an ongoing basis; medical, dental,
mental/behavioral health (appointments,
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medications, diagnosis, etc.) Assess child’s
developmental growth and milestones.

Consider Confirming Safe Environments
Attributes

Assess child’s developmental growth and
milestones

Determine child’s educational progress and
needs (school attending, grade level,
pass/fail classes, attendance, Sp. Ed. Or
504 status, etc.)

Determine child’s social, cultural, and
developmental, self-care, independence
and recreational needs are met and
Identify additional needs of child (cultural,
social, developmental, etc.)

Assess child’s adjustment to and wellbeing
in caregiver’s home. To include adjustment
to:

e Caregiver family, including siblings
e Daily Routine
e Parenting
e House rules
e Discipline
e Assess for placement stability
Private time with the child; to include their | [_] Privately
wishes and feelings of:
e Placement caretaker/family
relations
e Health
e School
e Cultural, ethnic or religious issues
s Emotional or social issues
e Placement and caretaker relations
e Quantity and quality of visitation
with bio family members & sibling
contact
e Case Plan/Permanency Plan
s Any problems, needs or concerns
Encourage opportunities for the child to
stay connected with approved past persons
or activities; pastor, family friends, child
friends, girl/boy scouts, soccer etc.
Caregiver Contact: Notes:

9. Assess caregiver’s ability to support and

implement agreed case plan tasks (i.e.
transportation/visitations, etc.)
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10. Discuss caregiver questions or concerns
regarding child (may require privacy)

] Privately

11. Discuss importance of developing and
maintaining a “Life Book” for the child

12. ldentify needs of caregiver (respite,
support, services, training, etc.)

13. Observation of home atmosphere and
environment, including the child’s sleeping
area and belongings.

14. Observation of interactions between child
and caregiver family, or child and family
(CSE attributes)

15. Ensure child is receiving appropriate
supervision and basic needs are met.

16. Identify significant changes within the
household (wellbeing of relationships,
changes in household composition, iliness,
changes in sleeping arrangements, house
remodel, etc.)

17. Query effects/outcomes of visits with bio
family.

18. Discuss case goals/progress toward
goals/case plan revisions.

Priorities from this Visit:

1.
2.
3

Follow-up Activities identified During Visit

Person Responsible

Target Date

Other Narrative:
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Attachment BB
Insurance Schedule

The following are the insurance limits the awarded vendor(s) will be required to maintain for the
life of the contract. The awarded vendor(s) shall not commence work before providing the
required evidence of insurance to DCFS and DCFS has approved the insurance policies
provided. The awarded vendor(s) will be required to provide evidence of continuing insurance to
DCFS on an ongoing basis prior to expiration of the insurance policies provided. Q‘S

INDEMNIFICATION CLAUSE:
Contractor shall indemnify, hold harmless and, not excluding the State's right to

to tangible or intangible property caused, or alleged to be caused, i or in part, by the
negligent or willful acts or omissions of Contractor or any of its s, officers, directors,
agents, employees or subcontractors. This indemnity includ laim or amount arising out of
or recovered under the Workers’ Compensation Law or gifsi t of the failure of such
contractor to conform to any federal, state or local la ) ordinance, rule, regulation or
court decree. It is the specific intention of the parti e Indemnitee shall, in all instances,
except for claims arising solely from the negli 11ful acts or omissions of the Indemnitee,
be indemnified by Contractor from and agalnst d all claims. Itis agreed that Contractor
will be responsible for primary loss investi efense and judgment costs where this
indemnification is applicable. In conside f the award of this contract, the Contractor
agrees to waive all rights of subrogatg' n agihst the State, its officers, officials, agents and
employees for losses arising from the' performed by the Contractor for the State.

INSURANCE REQUIRE

Contractor and subcontrac procure and maintain until all of their obligations have been
discharged, including a nty periods under this Contract are satisfied, insurance against
claims for injury t or damage to property which may arise from or in connection with

the performance of t ork hereunder by the Contractor, his agents, representatives, employees
or subcontra:

The in equirements herein are minimum requirements for this Contract and in no way
11m1t s%ﬂwammty covenants contained in this Contract. The State in no way warrants that the
j 1m1ts contained herein are sufficient to protect the Contractor from liabilities that

mf ise out of the performance of the work under this contract by the Contractor, his agents,
representatives, employees or subcontractors and Contractor is free to purchase additional
insurance as may be determined necessary.

A. MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage
with limits of liability not less than those stated below. An excess liability policy or umbrella
liability policy may be used to meet the minimum liability requirements provided that the
coverage is written on a “following form” basis.

15



Specific coverage requirements will be added here at the time of signing the Provider
Agreement Contract. Insurance requirements and limits will be obtained from Risk
Management.

B. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be

endorsed to include, the following provisions:

1. On insurance policies where the State of Nevada is named as an additional insured, the
State of Nevada shall be an additional insured to the full limits of liability purchased by
the Contractor even if those limits of liability are in excess of those required by this
Contract.

2. The Contractor's insurance coverage shall be primary insurance and non-contribu ith

respect to all other available sources. 'b

C.NOTICE OF CANCELLATION: Each insurance policy required by thg 1 ce
provisions of this Contract shall provide the required coverage and shall 1oOND® suspended,
voided or canceled except after thirty (30) days prior written notice hu'gaen given to the
State, except when cancellation is for non-payment of premium, (10) days prior
notice may be given. Such notice shall be sent directly to: .‘Q\

DCFS Contract Manager QJ

State of Nevada %

Department of Health & Human Services &

Division of Child & Family Services K;

Fiscal Q

4126 Technology Way, 3rd Floor \\s

Carson City, NV 89706 ®

Telephone: (775) 684-4400 Q

Fax: (775) 684-4455 @

D. ACCEPTABILITY OF IN RS: Insurance is to be placed with insurers duly licensed
or authorized to do busipe state of Nevada and with an “A.M. Best” rating of not less
than A-VIL. The State% y warrants that the above-required minimum insurer rating is
sufficient to protect offtractor from potential insurer insolvency.

COVERAGE: Contractor shall furnish the State with certificates of
form or equivalent approved by the State) as required by this Contract.
The certificatgg for each insurance policy are to be signed by a person authorized by that

insu%ﬁind coverage on its behalf.

ghiﬁcates and any required endorsements are to be received and approved by the State
e work commences. Each insurance policy required by this Contract must be in effect at
or prior to commencement of work under this Contract and remain in effect for the duration
of the project. Failure to maintain the insurance policies as required by this Contract or to
provide evidence of renewal is a material breach of contract.

All certificates required by this Contract shall be sent directly to

DCFS Contract Manager
State of Nevada
Department of Health & Human Services
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Division of Child & Family Services
Fiscal

4126 Technology Way, 3rd Floor
Carson City, NV 89706

Telephone: (775) 684-4400

Fax: (775) 684-4455

The State project/contract number and project description shall be noted on the certificate of
insurance. The State reserves the right to require complete, certified copies of all insurance

policies required by this Contract at any time. DO NOT SEND CERTIFICATES OF \

INSURANCE TO THE STATES RISK MANAGEMENT DIVISION. Q%
F._SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontr: S

additional insureds under its policies or Contractor shall furnish to the S e

certificates and endorsements for each subcontractor. All coverages foggu actors shall
be subject to the minimum requirements identified above. ES,

G. APPROVAL: Any modification or variation from the insuran irements in this
Contract shall be made by the Attorney General’s Office of t Manager, whose
decision shall be final. Such action will not require a form\al Sehtract amendment, but may

be made by administrative action. Q.,)
N

Independent Contractor’s Signature @3 Title
SJ Administrator, Division of Child and

Signature — State of Nevada Q" Date Family Services
. Title

@%
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ATTACHMENT CC
STATE OF NEVADA
DEPARTMENT OF HEALTH AND HUMAN SERVICES

BUSINESS ASSOCIATE ADDENDUM

BETWEEN

DIVISION OF CHILD AND FAMILY SERVICES
Hereinafter referred to as “Covered Entity”

And

Hereinafter referred to as “Business Associate”.

PURPOSE. In order to comply with the requirements of Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191 (*HIPAA"), and the Health Information Technology for
Economic and Clinical Health Act of 2009, Public Law 111-5 (“HITECH"), this Addendum is hereby added
and made part of the Contract between the Covered Entity and the Business Associate. This Addendum
establishes the obligations of Business Associate and Covered Entity as well as the permitted uses and
disclosures by Business Associate of protected health information it may possess by reason of the
Contract. The Covered Entity and Business Associate shall protect the privacy and provide for the
security of protected health information disclosed to the Business Associate pursuant to the Contract and
in compliance with HIPAA, HITECH, and regulation promulgated thereunder by the U.S. Department of
Health and Human Services (“HIPAA Regulations”) and other applicable laws.

WHEREAS, Business Associate will provide certain services to the Covered Entity, and, pursuant
to such arrangement, the Business Associate is considered a business associate of the Covered Entity
as defined in HIPAA Regulations; and

WHEREAS, Business Associate may have access to and/or create, receive, maintain or transmit
certain protected health information from or on behalf of the Covered Entity, in fulfilling its responsibilities
under such arrangement; and

WHEREAS, HIPAA Regulations require Covered Entity to enter into a contract containing specific
requirements of the Business Associate prior to the disclosure of protected health information;

THEREFORE, in consideration of the mutual obligations below and the exchange of information
pursuant to this Addendum, and to protect the interests of both Parties, the Parties agree to all provisions
of this Addendum.

I.  DEFINITIONS.

1. The following terms shall have the meaning ascribed to them in HIPAA Regulations:
Breach, Data Aggregation, Designated Record Set, Disclosure, Electronic Health Record, Health
Care Operations, Individual, Minimum Necessary, Notice of Privacy Practices, Protected Health
Information, Required by Law, Secretary, Subcontractor, Unsecured Protected Health
Information, and Use.

2. The following terms shall have the meaning ascribed to them in this Section:
a. Business Associate shall mean the organization or entity listed above and shall have the
meaning given to such term under HIPAA Regulations, including 45 CFR 160.103.

DCFS Business Associate Addendum Page 1 of 6 DCFS Document #
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b. Contract shall refer to this Addendum and that particular Contract to which this Addendum is
made a part.

c. Covered Entity shall mean the Division named above and shall have the meaning given to
such term under HIPAA Regulations, including 45 CFR 160.103.

d. Parties shall mean the Business Associate and the Covered Entity.

3. Other capitalized terms shall have the meaning ascribed to them in the context in which they first

appear.

Il. OBLIGATIONS OF BUSINESS ASSOCIATE.

1.

DCFS Business Associate Addendum Page 2 of 6 DCFS Document #

Access to Protected Health Information. The Business Associate will provide, as directed by
the Covered Entity or an individual, access to inspect or obtain a copy of protected health
information about the Individual that is maintained in a designated record set by the Business
Associate or, its agents or subcontractors, in order to meet the requirements of HIPAA
Regulations. If the Business Associate maintains an electronic health record, the Business
Associate, its agents or subcontractors shall provide such information in electronic format to
enable the Covered Entity to fulfill its obligations under HIPAA Regulations.

Access to Records. The Business Associate shall make its internal practices, books and
records relating to the use and disclosure of protected health information available to the Covered
Entity and to the Secretary for purposes of determining Business Associate’s compliance with
HIPAA Regulations.

Accounting of Disclosures. Upon request, the Business Associate and its agents or
subcontractors shall make available, to the Covered Entity or individual, information required to
provide an accounting of disclosures in accordance with HIPAA Regulations.

Agents and Subcontractors. The Business Associate must ensure that all agents and
subcontractors that access, create, receive, maintain, or transmit protected health information on
behalf of the Business Associate agree in writing to the same restrictions and conditions that
apply to the Business Associate with respect to such information. The Business Associate must
implement and maintain sanctions against agents and subcontractors that violate such
restrictions and conditions and shall mitigate the effects of any such violation as outlined under
HIPAA Regulations.

Amendment of Protected Health Information. The Business Associate will make available
protected health information for amendment and incorporate any amendments in the designated
record set maintained by the Business Associate or its agents or subcontractors, as directed by
the Covered Entity or an individual, in order to meet the requirements of HIPAA Regulations.
Audits, Investigations, and Enforcement. If the data provided or created through the execution
of the Contract becomes the subject of an audit, compliance review, or complaint investigation by
the Office of Civil Rights or any other federal or state oversight agency, the Business Associate
shall immediately notify the Covered Entity and provide to the Covered Entity a copy of any
protected health information that the Business Associate provides to the Secretary or other
federal or state oversight agency concurrently with such provision, to the extent permitted by law.
The Business Associate and individuals associated with the Business Associate are solely
responsible for all civil and criminal penalties assessed as a result of an audit, breach, or violation
of HIPAA Regulations.

Breach or Other Improper Access, Use or Disclosure Reporting. The Business Associate
must report to the Covered Entity, in writing, any access, use or disclosure of protected health
information not permitted by the Contract, Addendum or HIPAA Regulations, by the Business
Associate or its agents or subcontractors. The Covered Entity must be notified immediately upon
discovery, or the first day such breach or suspected breach is known to the Business Associate,
or by exercising reasonable diligence would have been known by the Business Associate, in
accordance with HIPAA Regulations. In the event of a breach or suspected breach of protected
health information, the report to the Covered Entity must be in writing and include the following: a
brief description of the incident; the date of the incident; the date the incident was discovered by
the Business Associate; a thorough description of the unsecured protected health information that
was involved in the incident; the number of individuals whose protected health information was
involved in the incident; and the steps the Business Associate or its agent or subcontractor is

HIPAA Omnibus Act
Effective 09/2013
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taking to investigate the incident and to protect against further incidents. The Covered Entity will
determine if a breach of unsecured protected health information has occurred and will notify the
Business Associate of the determination. If a breach of unsecured protected health information is
determined, the Business Associate must take prompt corrective action to cure any such
deficiencies and mitigate any significant harm that may have occurred to individual(s) whose
information was disclosed inappropriately.

8. Breach Notification Requirements. If the Covered Entity determines a breach of unsecured
protected health information by the Business Associate or its agents or subcontractors has
occurred, the Business Associate will be responsible for notifying the individuals whose
unsecured protected health information was breached in accordance with HIPAA Regulations.
The Business Associate must provide evidence to the Covered Entity that appropriate
notifications to individuals and/or media, when necessary, as specified in HIPAA Regulations has
occurred. The Business Associate is responsible for all costs associated with notification to
individuals, the media or others, as well as costs associated with mitigating future breaches. The
Business Associate must notify the Secretary of all breaches in accordance with HIPAA
Regulations and must provide the Covered Entity with a copy of all notifications made to the
Secretary.

9. Breach Pattern or Practice by Covered Entity. Pursuant to HIPAA Regulations, if the Business
Associate knows of a pattern of activity or practice of the Covered Entity that constitutes a
material breach or violation of the Covered Entity’s obligations under the Contract or Addendum,
the Business Associate must immediately report the problem to the Secretary.

10. Data Ownership. The Business Associate acknowledges that the Business Associate or its
agents or subcontractors have no ownership rights with respect to the protected health
information it creates, receives or maintains, or otherwise holds, transmits, uses or discloses.

11. Litigation or Administrative Proceedings. The Business Associate shall make itself, and any
subcontractors, employees, or agents assisting the Business Associate in the performance of its
obligations under the Contract or Addendum, available to the Covered Entity at no cost to the
Covered Entity, to testify as withesses, or otherwise, in the event litigation or administrative
proceedings are commenced against the Covered Entity, its administrators or workforce
members upon a claimed violation by the Business Associate or its agents or subcontractors of
HIPAA Regulations or other laws relating to security and privacy.

12. Minimum Necessary. The Business Associate and its agents and subcontractors shall request,
use and disclose only the minimum amount of protected health information necessary to
accomplish the purpose of the request, use or disclosure in accordance with HIPAA Regulations.

13. Policies and Procedures. The Business Associate must adopt written privacy and security
policies and procedures and documentation standards to meet the requirements of HIPAA
Regulations.

14. Privacy and Security Officer(s). The Business Associate must appoint Privacy and Security
Officer(s) whose responsibilities shall include: monitoring the Privacy and Security compliance of
the Business Associate; development and implementation of the Business Associate’s HIPAA
Privacy and Security policies and procedures; establishment of Privacy and Security training
programs; and development and implementation of an incident risk assessment and response
plan in the event the Business Associate sustains a breach or suspected breach of protected
health information.

15. Safeguards. The Business Associate must implement safeguards as necessary to protect the
confidentiality, integrity, and availability of the protected health information the Business
Associate creates, receives, maintains, or otherwise holds, transmits, uses or discloses on behalf
of the Covered Entity. Safeguards must include administrative safeguards (e.g., risk analysis and
designation of security official), physical safeguards (e.g., facility access controls and workstation
security), and technical safeguards (e.g., access controls and audit controls) to the confidentiality,
integrity and availability of the protected health information, in accordance with HIPAA
Regulations. Technical safeguards must meet the standards set forth by the guidelines of the
National Institute of Standards and Technology (NIST). The Business Associate agrees to only
use, or disclose protected health information as provided for by the Contract and Addendum and
to mitigate, to the extent practicable, any harmful effect that is known to the Business Associate,
of a use or disclosure, in violation of the requirements of this Addendum as outlined in HIPAA
Regulations.

DCFS Business Associate Addendum Page 3 of 6 DCFS Document #
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16. Training. The Business Associate must train all members of its workforce on the policies and
procedures associated with safeguarding protected health information. This includes, at a
minimum, training that covers the technical, physical and administrative safeguards needed to
prevent inappropriate uses or disclosures of protected health information; training to prevent any
intentional or unintentional use or disclosure that is a violation of HIPAA Regulations; and training
that emphasizes the criminal and civil penalties related to HIPAA breaches or inappropriate uses
or disclosures of protected health information. Workforce training of new employees must be
completed within 30 days of the date of hire and all employees must be trained at least annually.
The Business Associate must maintain written records for a period of six years. These records
must document each employee who received training and the date the training was provided or
received.

17. Use and Disclosure of Protected Health Information. The Business Associate must not use or
further disclose protected health information other than as permitted or required by the Contract
or as required by law. The Business Associate must not use or further disclose protected health
information in a manner that would violate the requirements of HIPAA Reguiations.

ll. PERMITTED AND PROHIBITED USES AND DISCLOSURES BY BUSINESS ASSOCIATE.
The Business Associate agrees to these general use and disclosure provisions:

1. Permitted Uses and Disclosures:

a. Except as otherwise limited in this Addendum, the Business Associate may use or disciose
protected health information to perform functions, activities, or services for, or on behalf of,
the Covered Entity as specified in the Contract, provided that such use or disclosure would
not violate HIPAA Regulations, if done by the Covered Entity.

b. Except as otherwise limited by this Addendum, the Business Associate may use or disclose
protected health information received by the Business Associate in its capacity as a Business
Associate of the Covered Entity, as necessary, for the proper management and
administration of the Business Associate, to carry out the legal responsibiiities of the
Business Associate, as required by law or for data aggregation purposes in accordance with
HIPAA Regulations.

c. Except as otherwise limited in this Addendum, if the Business Associate discloses protected
health information to a third party, the Business Associate must obtain, prior to making any
such disclosure, reasonable written assurances from the third party that such protected
health information will be held confidential pursuant to this Addendum and only disclosed as
required by law or for the purposes for which it was disclosed to the third party. The written
agreement from the third party must include requirements to immediately notify the Business
Associate of any breaches of confidentiality of protected health information to the extent it
has obtained knowledge of such breach.

d. The Business Associate may use or disclose protected health information to report violations
of law to appropriate federal and state authorities, consistent with HIPAA Regulations.

2. Prohibited Uses and Disclosures:

a. Except as otherwise limited in this Addendum, the Business Associate shall not disclose
protected health information to a health plan for payment or health care operations purposes
if the patient has required this special restriction, and has paid out of pocket in full for the
health care item or service to which the protected health information relates in accordance
with HIPAA Regulations.

b. The Business Associate shall not directly or indirectly receive remuneration in exchange for
any protected health information, unless the Covered Entity obtained a valid authorization in
accordance with HIPAA Regulations that includes a specification that protected health
information can be exchanged for remuneration.

IV.  OBLIGATIONS OF COVERED ENTITY

1. The Covered Entity will inform the Business Associate of any limitations in the Covered Entity’s
Notice of Privacy Practices in accordance with 45 CFR 164.520, to the extent that such limitation
may affect the Business Associate’s use or disclosure of protected health information.

DCFS Business Associate Addendum Page 4 of 6 DCFS Document #
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2. The Covered Entity will inform the Business Associate of any changes in, or revocation of,

permission by an individual to use or disclose protected heaith information, to the extent that such
changes may affect the Business Associate’s use or disclosure of protected health information.
The Covered Entity will inform the Business Associate of any restriction to the use or disclosure
of protected health information that the Covered Entity has agreed to in accordance with HIPAA
Regulations, to the extent that such restriction may affect the Business Associate’s use or
disclosure of protected health information.

Except in the event of lawful data aggregation or management and administrative activities, the
Covered Entity shali not request the Business Associate to use or disclose protected health
information in any manner that would not be permissible under the HIPAA Regulations, if done by
the Covered Entity.

V. TERM AND TERMINATION

1.

Effect of Termination:

a. Except as provided in paragraph (b) of this section, upon termination of this Addendum, for
any reason, the Business Associate will return or destroy all protected health information
received from the Covered Entity or created, maintained, or received by the Business
Associate on behalf of the Covered Entity that the Business Associate still maintains in any
form and the Business Associate will retain no copies of such information.

b. If the Business Associate determines that returning or destroying the protected health
information is not feasible, the Business Associate will provide to the Covered Entity
notification of the conditions that make return or destruction infeasible. Upon a mutual
determination that return or destruction of protected health information is infeasible, the
Business Associate shali extend the protections of this Addendum to such protected health
information and limit further uses and disclosures of such protected health information to
those purposes that make return or destruction infeasible, for so long as the Business
Associate maintains such protected health information.

c. These termination provisions will apply to protected health information that is in the
possession of subcontractors, agents, or employees of the Business Associate.

2. Term. The Term of this Addendum shall commence as of the effective date of this Addendum

herein and shall extend beyond the termination of the contract and shall terminate when all the
protected health information provided by the Covered Entity to the Business Associate, or
accessed, maintained, created, retained, modified, recorded, stored, or otherwise held,
transmitted, used or disclosed by the Business Associate on behalf of the Covered Entity, is
destroyed or returned to the Covered Entity, or, if it not feasible to return or destroy the protected
health information, protections are extended to such information, in accordance with the
termination.

Termination for Breach of Contract. The Business Associate agrees that the Covered Entity
may immediately terminate the Contract if the Covered Entity determines that the Business
Associate has violated a material part of this Addendum.

VI.  MISCELLANEOUS

1.
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Amendment. The parties agree to take such action as is necessary to amend this Addendum

from time to time for the Covered Entity to comply with all the requirements of HIPAA

Regulations.

Clarification. This Addendum references the requirements of HIPAA Regulations, as well as

amendments and/or provisions that are currently in place and any that may be forthcoming.

indemnification. Each party will indemnify and hold harmless the other party to this Addendum

from and against all claims, losses, liabilities, costs and other expenses incurred as a result of, or

arising directly or indirectly out of or in conjunction with:

a. Any misrepresentation, breach of warranty or non-fuifiliment of any undertaking on the part of
the party under this Addendum; and

b. Any claims, demands, awards, judgments, actions, and proceedings made by any person or
organization arising out of or in any way connected with the party’s performance under this
Addendum.

HIPAA Omnibus Act
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5. Regulatory Reference. A reference in this Addendum to HIPAA Regulations means the sections

as in effect or as amended.

6. Survival. The respective rights and obligations of Business Associate under Effect of
Termination of this Addendum shall survive the termination of this Addendum.

IN WITNESS WHEREOF, the Business Associate and the Covered Entity have agreed to the terms of the
above written agreement as of the effective date set forth by the Contract.

COVERED ENTITY

Division of Child and Family Services

BUSINESS ASSOCIATE

4126 Technology Way, 3™ Floor

(Enter Business Name)

Carson City NV 89706

(Enter Business Address)

(775) 684-4400

(Enter Business City, State and Zip Code)

(775) 684-4455

(Enter Business Phone Number)

(Enter Business Fax Number)

(Authorized Signature) (Authorized Signature)
(Print Name) (Print Name)
Administrator, Division of Child and Family Services
(Title)

(Date) (Date)
DCFS Business Associate Addendum Page 6 of 6 DCFS Document #
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ATTACHMENT DD

FISCAL PROCEDURES
FISCAL INFORMATION
1. Vendor shall maintain fiscal records necessary to correspond with the contractual

rate when audited and how funds provided by this contract have been disbursed.

2. Vendor shall submit cost information in the prescribed format when requested by
the Division of Child and Family Services (DCFS).
3. Vendor agrees to use the same name and address on billings as that listed on the
contract, to prevent rejection of voucher by the DCFS Fiscal Unit.
4. Vendor agrees to notify the DCFS Contract Monitor immediately, in writing,
when a name and/or address change occurs.
5. Vendor must maintain adequate financial resources to operate all aspects of
vendor’s respective services for a period of no less than sixty (60) working days.
BILLING INFORMATION
1. Prior authorization is required for all services not mentioned in the scope of work.
2. Vendor will submit an invoice within 20 days from the end of the month that the
services were rendered.
3. All invoices shall be submitted to the corresponding address listed on the first
page of the contract or as otherwise directed by DCFS fiscal.
4. Vendors will not be paid for services that are not properly invoiced in accordance
to the rates outlined in this contract.
5. Allinvoices will be processed within 30 days from receipt of invoice into the
DCEFS fiscal unit.
CONTRACT CAPITATION

Vendors are required to monitor their contract to ensure that they will not exceed the
contracted consideration in section six (6) of contract for authorized services, per the'
scope of work, for the term of the contract. The vendor shall work with the Contract
Monitor in the event that additional authority is needed.
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Attachment EE
ADDITIONAL INFORMATION

Company Name

Contact Name

Physical Address

City, State Zip

Phone Number (Office) Phone Number (Cell) Fax Number

E-mail Address

Federal Tax ID#

Nevada Business ID (starts with NV...)

Legal Entity Name

Is “Legal Entity Name” the same name that the vendor is O Yes OO No
doing business as?

If “No,” provide an explanation.

Has your company ever been engaged under contract by any O Yes [ No
State of Nevada agency?

If “Yes,” provide the name and address of the agency.

Vendor # (as assigned by the State of Nevada Controller’s Office, starts with T or P...
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Company Name

Service Areas Where Located and Willing to Travel to

[J Alabama
[0 Alaska

[J Arizona
OJ Arkansas
[J California
[J Colorado
[0 Connecticut
[0 Delaware
[ Florida

O Georgia

(] Hawaii

(1 Idaho

(1 Illinois

[ Indiana

J Iowa

[0 Kansas

[0 Kentucky
OJ Louisiana
[0 Maine

(0 Maryland
[0 Massachusetts
[0 Michigan
J Minnesota
O Mississippi
[J Missouri

[J Montana

[J Nebraska

00 New Hampshire
L] New Jersey

[J New Mexico
[J New York

[J North Carolina
[0 North Dakota
(0 Ohio

0O Oklahoma

O Oregon

O Pennsylvania
[0 Rhode Island
[0 South Carolina
[0 South Dakota
[0 Tennessee

[0 Texas

(0 Utah

[0 Vermont

0 Virginia

O Washington

(] West Virginia
[0 Wisconsin

0O Wyoming
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Brian Sandoval
Governor

James R. Wells, CPA
Director

Janet Murphy

S Deputy Director

STATE OF NEVADA
GOVERNOR’S FINANCE OFFICE
Budget Division

209 E. Musser Street, Room 200 ] Carson City, NV 89701-4298
Phone: (775) 684-0222 | www.budget.nv.gov | Fax: (775) 684-0260

Date: June 8, 2016

To: James R. Wells, Clerk of the Board
Governor’s Finance Office

From: Melanie Young, Budget Analyst
Budget Division

Subject: BOARD OF EXAMINERS ITEM

The following describes an action jtem submitted for placement on the agenda of the next Board
of Examiners’ meeting.

OFFICE OF THE ATTORNEY GENERAL - BUREAU OF CONSUMER PROTECTION

Agenda Item Write-up;

Pursuant to NRS 333.705, subsection 1, the Office of the Attorney General — Bureau of
Consumer Protection requests authority to contract with Mr. Jon F. Davis, a former employee of
the Public Utilites Commission of Nevada. Mr. Davis is a Sole Proprietor and will provide
expert witness, technical expertise, and analysis for electric and gas utilities.

Additional Information:

M. Davis was employed by the Public Utilities Commission from August 2004 to November
2014. This contract is an expert witness, technical expertise and analysis of electric and gas
utilities. In the scope of work the contractor may provide analysis and expert witness expertise
on net metering and distributive generation, energy imbalance markets, regional integrated
markets, and competitive markets. The contract with Mr. Davis has also been submitted to the
June BOE meeting (CETS #17912) as an action item.

Statutory Authority:
NRS 333.705

REVIEWED: /) _-
ACTION ITEM:




Authorization to Contract with a Former Employee

Former Employee Name: Jon F. Davis

Former Employee ID humber: 031648

Former Job Title: Policy Advisor

Former Employing Agency: Public Utility Commission of NV

Former Class and Grade: Unclassified

Employment Dates: August 2003 — December 2018 4 ( MR Ferat)
Contracting Agency: OAG Bureau of Consumer Protection

Please check which of the following applies:

X Contract is with a former State employee (contractor) or a tem JED
employment agency providing a former employee. Please completmgﬁ

below. JUN 0 712016

O Contract is with an entity (contractor) other than a temporary employment fuo: oies
agency that employs a former State employee who will be performirfgyamy 2|/~
or all of the contracted services. Please complete all steps except f-h

below.

e T e o e

a. Summarize scope of The Contractor provides professional services to the
contract work. Bureau of Consumer Protection (BCP) as an expert
witness and provides technical expertise and support in
analyzing the general areas identified on the Scope of

Work.
b. Document former job The Contractor advised Public Utility Commissioners.
description.
c. Is the former employee No, the Contractor was chosen based on his expertise

being hired because of and broad and extensive experience, but not his
th eirgs ecialized knowledge of the BCP’s operations. Therefore, there is no

P , | clause in the contract for transfer of the specialized
knowledge of the agency’s | knowiedge or time frame.

operations? Is there a RECEHV ED

clause in the contract for

transfer of the specialized |
knowledge of the JUN'T 3 2016
contracting agency and a GOVERNOR'S £ iriancl oFfice
time frame for the BUDGET DIVISIGN
transfer?

d. Explain why existing State There are many facets to the utility/energy industry and
employees within your this Contractor as an expert witness can supplement our

agency cannot perform Staff's efforts.
this function.

e. Document if the individual | The individual overseeing the contract is not related to the

overseeing or establishing | Contractor.
the contract is related to
the contractor — if so,
explain the relationship
and why this would not
affect independence and

Page 1 of 2



why this would not violate
NAC 284.750.

List contractor’s hourly
rate.

$100/hour maximum '

. List the range of
comparable State
employee rates.

The rate in section f is equal to the lower end of the
contractors who provide professional services to the BCP

as an expert witness.

. Justify contract rate if it
exceeds the maximum
employee/employer rate
paid for a comparable
State position by more
than 10 percent.
Additionally, has the
contract term been limited
as a result?

The contract allows the BCP to supplement its staffing and
allows participation in cases with expert testimony on an
“as needed” basis without a more expensive fuli time
commitment.

i. Document justiﬁcatioh for
hiring contractor.

Nevada regulated public utilities.

Statute requires representation for consumers interest in
matters before the Public Utilities Commission and any
legislature, board or commission with jurisdiction over

Comments:

\
&U/ /Aj‘d . Eric Witkoski, Consumer Advocate _June 6, 2016

Contracting Agency Head'’s Signature and Date

Budget Analyst

Clerk of the Board of Exarniners
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Brian Sandoval James R. Wells, CPA

Governor Director
Janet Murphy
Deputy Director
STATE OF NEVADA
GOVERNOR’S FINANCE OFFICE
Budget Division
209 E. Musser Street, Room 200 ] Carson City, NV 89701-4298
Phone: (775) 684-0222 | www.budget.nv.gov | Fax: (775) 684-0260
Date: June 16, 2016
To: James R. Wells, Clerk of the Board
Governor’s Finance Office
From: Paul Nicks, Budget Analyst
Budget Division
Subject: BOARD OF EXAMINERS ACTION| ITEM

The following describes an action item submitted for placement on the agenda of the next Board

of Examiners’ meeting.
DEPARTMENT OF MOTOR VEHICLES

Agenda Item Write-up:

Pursuant to NRS 333.705, subsection 1, the Nevada Department Motor Vehicles requests
authority to contract with Mr. Ramchander Giri who is employed by Tech Mahindra Company.
Tech Mahindra was recently awarded the System Modernization contract. Mr. Giri will be
supporting the project as a business analyst.

Additional Information:

Mr. Giri was employed by the Secretary of State’s office as an IT Manager 3 from January 2010
through September 2015. He has significant experience in various public sector functional
domains and technologies. His expertise will be an asset to the System Modernization project.

Statutory Authority:
NRS 333.705

REVIEWED: (\/
ACTION ITEM:_4 I3




Authorization to Contract with a Former Employee

Former Employee Name: Ramchander Giri

Former Employee ID number: 4171

Former Job Title: IT Manager 3

Former Employing Agency: Secretary of State

Former Class and Grade: Job Class Code: 07.902, Grade: 43
Employment Dates: 01/2010 - 09/2015

Contracting Agency: Department of Motor Vehicles (DMV)

Please check which of the following applies:

O Contract is with a former State employee (contractor) or a temporary
employment agency providing a former employee. Please complete steps
a-i below.

X Contract is with an entity (contractor) other than a temporary employment
agency that employs a former State employee who will be performing any or
all of the contracted services. Please complete all steps except f-h below.

a. Summarize scope of Nevada Department of Motor Vehicles System
contract work. Modernization project

b. Document former job Ramchander Giri was an IT Manager 3 at
description. Secretary of State, State of Nevada. He was

responsible for all aspects of overall SDLC,
architecture design, change management,
configuration management, infrastructure
ED planning, Single sign-on and security design,
c \\' Web service design, SOA governance, team
RE 'LQ\% building. He managed to bring the whole
3\3“ \5 elCE application from scratch with a small technical
‘ ?\m“c\%g team, when vendor’s solution was not effective.
(ERNS %éi‘ oNe He performed as an Agency Information
GO e Security Officer; He was responsible for overall
application and other infrastructure security
compliances.

c. Is the former employee Ramchander Giri was not a former employee of
being hired because of DMV. Ramchander Giri worked for Secretary of
their specialized State, State of Nevada, and left in October,
knowledge of the agency’s | 2015. He has done proper knowledge transfer to
operations? Is there a the other Secretary of State employees on his
clause in the contract for departure.
transfer of the specialized
knowledge of the
contracting agency and a
time frame for the
transfer?

d. Explain why existing State | Ramchander Giri’s assignment is not to replace
employees within your any DMV State employee. Ramchander Giri will
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agency cannot perform
this function.

be working for Nevada Department of Motor
Vehicles System Modernization contract work
through Tech Mahindra company. He is a full
time employee of Tech Mahindra company.

. Document if the individual
overseeing or establishing
the contract is related to
the contractor — if so,
explain the relationship
and why this would not
affect independence and
why this would not violate
NAC 284.750.

Ramchander Giri never worked for the DMV
previously, and has no direct or indirect relation
to Nevada Department of Motor Vehicles
System Modernization project contract.

List contractor’s hourly
rate.

N/A

. List the range of
comparable State
employee rates.

N/A

. Justify contract rate if it
exceeds the maximum
employee/employer rate
paid for a comparable
State position by more
than 10 percent.
Additionally, has the
contract term been limited
as a result?

N/A

Document justification for
hiring contractor.

Ramchander Giri has 19 years of IT experience;
he worked 9 plus years as a consultant to
Department of Welfare, State of Nevada. Also,
he worked 5 years as an IT Manager 3 to
Secretary of State, State of Nevada. He has
significant experience in various public sector
functional domains and technologies.
Successfully completed numerous projects
encompassing full SDLC and led IT teams in
providing cost effective, secured, effective and
easy maintainable solutions. Proactive, works
closely with business clients and technology
personnel during requirements collection,
design, configuration, application development
and training stages. His expertise will help for
Nevada Department of Motor Vehicles System
Modernization project.

Comments:
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Clerk of the Board of Examiners
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Brian Sandoval James R. Wells, CP A

Governor Director
Janet Murphy
: Deputy Director
STATE OF NEVADA
GOVERNOR’S FINANCE OFFICE
Budget Division
209 E. Musser Street, Room 200 | Carson City, NV 89701-4298
Phone: (775) 684-0222 I www.budget.nv.gov | Fax: (775) 684-0260
Date: June 15, 2016
To: James R. Wells, Clerk of the Board
Govemor’s Finance Office
From: Jim Rodriguez, Budget Analyst
Budget Division
Subject: BOARD OF EXAMINERS ACTION| ITEM

The following describes an action item submitted for placement on the agenda of the next Board
of Examiners’ meeting. An analysis of the action item is also provided.

DEPARTMENT OF PUBLIC SAFETY STATE FIRE MARSHAL’S OFFICE

Agenda Item Write-up:

Pursuant to NRS 333.705, subsection 1, the Department of Public Safety State Fire Marshal’s
Office requests to contract with Marshall D. Larson for part-time plans examiner services on an
as needed basis.

Additional Information:

Mr. Larson currently serves as Plans Examiner 3 for the State Fire Marshal’s Office and due to
family issues and priorities is no longer able to work full time. However, the Fire Marshal’s
Office still requires the services of a Plans Examiner 3. This request would allow Mr. Marshal to
resign his current full-time position with the state and contract with the State Fire Marshal’s
office on a part-time basis through a manpower contract. Initially, the Fire Marshal’s Office
would utilize Mr. Marshal’s services as much as his schedule would allow until the Office could
hire his full-time replacement. After his replacement is found, the Fire Marshal’s Office would
use Mr. Marshal’s services on an as needed basis as workload would dictate.

Statutory Authority:
NRS 333.705 (1)

REVIEWED: {1 '\_/

AcTIONITEM: o C




Authorization to Contract with a Former Employee

Former Employee Name:
Former Employee ID number:
Former Job Title:

Former Employing Agency:
Former Class and Grade:
Employment Dates:
Contracting Agency:

Marshall D. Larson

54976

11.509 Plans Examiner 3 — Fire/Life Safety
DPS, State Fire Marshal Division

11.509, Grade 38

7/31/14-present

DPS, State Fire Marshal Division
Please check which of the following applies: REeEEVE D

X Contract is with a former State employee (contractor) or a temporary

JUN 0 6 2016

employment agency providing a former employee. Please complete@teﬁsscrz S FINANCE OFFICE
UDEE

a-i below.

O Contract is with an entity (contractor) other than a temporary employment
agency that employs a former State employee who will be performing any
or all of the contracted services. Please complete all steps except f-h

below.

EET OIVISION

a. Summarize scope of
contract work.

Fire and non-structural plan review services for building
projects permitted by the SFM Division.

b. Document former job
description.

Supervise fire/life safety inspectors and DPS Officers
conducting facility inspections; conduct plan reviews and
issue SFM construction permits; and provide technical
assistance to state agencies related to fire safety codes.

c. Is the former employee
being hired because of
their specialized

knowledge of the agency’s

operations? Is there a
clause in the contract for
transfer of the specialized
knowledge of the
contracting agency and a
time frame for the
transfer?

No. The employee was originally a part-time contract
through Manpower averaging 10 to 16 hours per week
before applying for and receiving a full time position with
the Division in 2014. Due to recent personal family
matters that have arisen, the employee is asking to return
to a part-time position averaging 10 to 16 hours per week
during peak work load periods. The Division would use
the existing state contract with Manpower.

d. Explain why existing State
employees within your
agency cannot perform
this function.

The Plans Examiner 3 position currently held by the
employee will be advertised and filled with a full-time state
employee upon approval to allow the employee return to a
part-time, on-demand service. The full-time position is
required to fulfill all of the needs of the current position.

e. Document if the individual
overseeing or establishing
the contract is related to
the contractor — if so,
explain the relationship
and why this would not
affect independence and
why this would not violate

The contract is a state contract with Manpower. The
individual will be an employee of Manpower, if approved,

Page 1 of 2



NAC 284.750.

List contractor’s hourly
rate.

$45.00 per hour with no benefits provided..

. List the range of
comparable State
employee rates.

Grade 38 ranges from $25.09/hr. to 37.52/hr. with
additional costs for benefits.

. Justify contract rate if it
exceeds the maximum
employee/employer rate
paid for a comparable
State position by more
than 10 percent.
Additionally, has the
contract term been limited
as a result?

No benefits are provided by Manpower to the employee,
the employee is not vested in the PERS system and will
not be receiving a pension benefit. The employee
previously provided contract work through Manpower to
this Division at the $45.00 per hour rate and will not be
receiving an increase from that previous contract rate.

Document justification for
hiring contractor.

To allow the current employee to reduce his work week
due to personal family issues that requires his attention.
The individual will only be used to assist with peak work
load periods. Prior experience averaged 10 to 16 hours
per week when asked to provide service. Service was not
provided each and every week.

Comments:

Mr. Larson has not yet resigned his position from the State. He will do so and become a contract
provider through Manpower only after approval has been obtained.

@/Q’/Zol{g

pO—~ T~

s Signature and Date |

—"  “~——— —Budget Analyst

Clerk of the Board of Examiners
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Brian Sandoval James R. Wells, CPA

Governor Director
Janet Murphy
Deputy Directoy
STATE OF NEVADA
GOVERNOR’S FINANCE OFFICE
Budget Division
209 E. Musser Street, Room 200 | Carson City, NV 89701-4298
Phone: (775) 684-0222 | www.budget.nv.gov | Fax: (775) 684-0260
Date: June 6, 2016
To: James R. Wells, Clerk of the Board
Governor’s Finance Office
From: Paul Nicks, Budget Analyst W
Budget Division ;
Subject: BOARD OF EXAMINERS ACTION| ITEM

The following describes an action item submitted for placement on the agenda of the next Board
of Examiners’ meeting.
DEPARTMENT OF TRANSPORTATION

Agenda Item Write-up:

Pursuant to NRS 333.705, subsection 1, the Department of Transportation requests authority to
contract with Mr. Michael Heit for a period not to exceed 24 hours per week over 18 months.
Mr. Heit will collect data, ensure the data collection jobs are run, and ensure systems are
performing as expected. He will also be the IT liaison between attorneys, outside counsel and
the NDOT IT department. '

Additional Information:

Mr. Heit retired from state service as an IT Professional 4 in January 2016. He was the system
administrator of NDOT’s computer systems and was responsible for the installation and
management of the eDiscovery system. Currently there are 3 Attorney Generals, an outside
counsel and 3 legal researchers working 15 active cases for Project NEON. Current IT staff are
unable to meet the additional demand for electronic discovery. Mr. Heit’s knowledge and
experience will ensure timely delivery of the documents and stability of the system.

Statutory Authority:
NRS 333.705

REVIEWED:_[} vy
ACTION ITEM:{Q l 2‘!
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1263 South Stewart Street
Carson City, Nevada 89712
Phone: (775) 888-7440
Fax: (775) 888-7201
(Use Local information)

MEMORANDUM

June 3, 2016

To: State of Nevada Board of Examingrs,, .......
From: Rudy Malfabon, P.E., Director MM%
Subject:  Authorization to Contract with aF6tHér Ethployee - Michael Heit

- - ——s ————- ] - e e - - -

SUMMARY

The Nevada Department of Transportation is currently experiencing a high volume of requests for
electronic discovery of documents to support active and pending litigation related to Project NEON.
BACKGROUND

For the current phase of Project NEON, there are 3 deputy attorney's general, one outside counsel, and 3
legal researchers working 15 active cases. Current IT staff are unable to meet the additional demand for

electronic discovery services for this project as well as maintain service levels for the Department’s normal
caseload.

RECOMMENDATION

In order to reduce risk and ensure the Department is able to meet the increased demand for electronic
discovery requests primarily brought on by Project NEON right of way cases, the Department would
recommend hiring a former employee with extensive experience supporting the Department's electronic
discovery system. The staff augmentation is needed on a part-time basis to augment existing staff. It is
estimated that the need to be 8-24 hours per week for the next 12-18 months depending on requests from

attorneys and case schedules.
RECEIVED
JUN 0 6 2016

GOVERNOR S F
BUDGET®
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Authorization to Contract with a Former Employee

Former Employee Name: Michael Heit
Former Employee ID number: 10308

Former Job Title: IT Professional 4
Former Employing Agency: Transportation
Former Class and Grade: 10308
Employment Dates: 1985-January 2016
Contracting Agency: Transportation

Please check which of the following applies:

O Contract is with a former State employee (contractor) or a temporary

employment agency providing a former employee. Please complete steps
a-i below.

L Contract is with an entity (contractor) other than a temporary employment
agency that employs a former State employee who will be performing any
or all of the contracted services. Please complete all steps except f-h

below.
a. Summarize scope of Part time contractor will manage the Department's
contract work. electronic discovery system, perform electronic discovery
of documents for public records requests and collect
documents for evidence to support the Attorney General's
office and outside counsel representing the Department in
litigation in support of Project NEON.
b. Document former job Systems Administrator — oversaw the day-to-day
description. management of NDOT's computer systems and was
responsible for the installation and management of the
Department's eDiscovery system.
c. Is the former employee Yes. The contractor installed and managed this system
being hired because of as part of his former duties. The new duties will include
their specialized some management of the system but primarily he will be

, responsible for collecting data, ensuring data collection
knowledge of the agency'’s jobs are being run, and systems are performing as
operations? s there a expected. He will also serve as a technical liaison
clause in the contract for between the attorneys, outside counsel, the NDOT IT
transfer of the specialized division and Department staff ensuring attorne_ys ar]d staff
knowledge of the have the necessary documents to perform their duties and

A respond to requests in a timely manner. | would estimate
contracting agency and @ | the need for part time staff augmentation could be 18-24

time frame for the months depending on Project NOEN case load and
transfer? discovery requests.
d. Explain why existing State | Currently there are 3 AG's, one outside counsel, and 3
ithi legal researchers working 15 active cases for project
employees within your : 1€
agency cannot perform NEON in addition to our normal caseload. Current IT staff

4 ) are unable to meet the additional demand for electronic
this function. discovery services for this project.

e. Document if the individual | No
overseeing or establishing
the contract is related to
the contractor — if so,
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explain the relationship
and why this would not
affect independence and
why this would not violate
NAC 284.750.

List contractor’s hourly
rate.

$75.00

. List the range of
comparable State
employee rates.

$28.63 - $49.45

. Justify contract rate if it
exceeds the maximum
employee/employer rate
paid for a comparable
State position by more
than 10 percent.
Additionally, has the
contract term been limited
as a result?

For IT related contracts, we are required to use the good
of the state Master Services Agreement through State
Purchasing. The Not to Exceed (NTE) rates are set in that
contract for different disciplines and the NTE rate for a
systems administrator is $100/hr. This rate is in line with
other contractors the department has used in the past for
similar engagements.

Document justification for
hiring contractor.

Currently duties are split between the deputy chief of IT
and the IT division's system administration staff. For the
current phase of Project NEON there are 3 AG's, one
outside counsel, and 3 legal researchers working 15
active cases for project NEON in addition to our normal
caseload. To date, 281 custodians have been identified
for pending cases with data located on 140 computers
throughout the state and 56 network shares. Staff have
collected over 8 million emails, and 3.7 million documents.
Vacancies and staff workload are severely impacting the
department’s ability to meet the demands and to provide
documentation in a timely manner to support Project
NEON litigation as well as our normal requests for
electronic discovery for other actions such as tort claims,

personnel actions, public records requests, etc.

CACTCESCDSa4445

Comments:

DocuSigned by:

Aw

6/3/2016

Contracting Agency Head's Signature and Date

Budget Analyst

Clerk of the Board of Examiners

Page 2 of 2



DocuSign Envelope ID: D451939A-20F7-437F-B163-EB0178FF86B3 2 30 0
o. ‘222 1oy

For Purchasing Use Only:
RFP/Contract #2029/14032

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
A Contract Between the State of Nevada
Acting by and Through Its

Various State Agencies
Monitored By: Department of Administration
Purchasing Division
515 E Musser Street, Room 300
Carson City NV 89701
Contact: Annette Morfin, Purchasing Officer
Phone: (775) 684-0185 Fax: (775) 684-0188
Email: amorfin@admin nv.gov

and

Marathon Staffing Group
6785 8. Eastern Ave. Suite 2
Las Vegas, NV 89119
Contact: Douglas Jones
Phone:(702) 307-1320 Fax: (702) 307-1324
Email: djones@marathonstaffing.com

WHEREAS, NRS 333.700 authorizes elécﬁvc officers, heads of departments, boards, commissions or institutions to engage,
subject to the approval of the Board of Examiners (BOE), services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada,
NOW, THEREFORE, in consideration of the aforesaid premises, the partics mutually agree as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State
Board of Examiners.

2.  DEFINITIONS.

A. "State” — means the State of Nevada and any State agency identified herein, its officers, employees and immune
contractors as defined in NRS 41.0307.

B. “Independent Contractor” ~ means a person or entity that performs services and/or provides goods for the State
under the terms and conditions set forth in this Contract.

C. “Fiscal Year” ~is defined as the period beginning July 1st and ending June 30th of the following year.
D. “Current State Employee” — means a person who is an employee of an agency of the State.

E.“Former State Employee” — means a person who was an erployee of any agency of the State at any time within the
preceding 24 months.

3. CONTRACT TERM. This Contract shall be effective as noted below, unless sooner terminated by either party as

specified in Section 10, Contract Termination. Contract is subject to Board of Examiners’ approval (anticipated to be
March 12, 2013),

Effective from: April 1, 2013 To: March 31, 2017

Revised: 10/11 BOE Page ] of 10
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NOTICE. Unless otherwlse specificd, termination shall not be effective until 30 calendar days after a party has served
written notice of termination for default, or notice of termination without cause upon the other party. All notices or
other communications required or permitted to be given under this Contract shall be in writing and shall be deemed to
have been duly given if delivered personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed
certified mail, return recelpt requested, posted prepaid on the date posted, and addressed to the other party at the address
specified above.

INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of the following attachments,
specifically describes the scope of work. This Contract incorporates the following attachments in descending order of

constructive precedence:

ATTACHMENT AA: REQUEST FOR PROPOSAL 2029 AND AMENDMENTS #1 AND #2

ATTACHMENT BB: INSURANCE SCHEDULE

ATTACHMENT CC: CONTRACTOR’S RESPONSE

A Contractor’s attachment shall not contradict or supersede any State specifications, terms or conditions without written
evidence of mutual assent to such change appearing in this Contract.

CONSIDERATION. The parties agree that Contractor will provide the services specified in Section 5, Incorporated
Documents at a cost as noted below:

Invoices will be paid upon receipt of invoice and using agency’s |
approval, invoices will be paid within 30 days. Agency Recruitment
Invoices: will be paid per temporary employee hourly pay rate plus 21%
Agency Recruitment Administrative Markup Fee. Contractor
. . 1 Recruitment Invoices: will be paid per temporary employce hourly pa
Total Contract or installments paysble at: rate plus 32% Contractor Recruit&ent AK:imin)i,stragvey Mm'kupy geﬁ
Both markup fees include a 16.5% Employers Tax Contribution and
2.1% for Benefit Cost. Temporary employees may be required to drive
State vehicles and contractor must maintain the $1,000,000.00
automobile liability on their insurance policy to cover this requirement.

Total Contract Not to Exceed: $6,000,000.00 for the contract term.

The contractual authority, as identified by the not to exceed amount, does not obligate the State of Nevada to expend
funds or purchase goods or services up to that amount; the purchase amount will be controlled by the individual using
agency’s purchase orders or other authorized means of requisition for services and/or goods as submitted to and

accepted by (he contractor,

The State does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated
attachments, Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not
changing the overall Contract term) or a termination as the result of legislative appropriate may require.

ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of thls Contract are also
specifically a part of this Contract and are limited only by their respective order of precedence and any limitations
specified.

BILLING SUBMISSION: TIMELINESS. The parties agree that timeliness of billing is of the essence to the
Contract and recognize that the State is on 2 fiscal year. All billings for dates of service prior to July 1 must be
submitted to the state no later than the first Friday in August of the same calendar year. A billing submitted after the
first Friday in August, which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will
subject the Contractor to an administrative fee not to exceed one hundred dollars ($100.00). The parties hereby agree
this is a reasonable estimate of the additional costs to the state of processing the billing as a stale claim and that this
amount will be deducted from the stale claim payment due to the Contractor,

Revised: 10/1]1 BOE Page 2 of 10
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9. INSPECTION & AUDIT.

A. Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles

(GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully disclose to the
State or United States Government, or their authorized representatives, upon audits or reviews, sufficient
information to determine compliance with all State and federal regulations and statutes,

Inspectlon & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or
otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or lts
subcontractors, financial statements and supporting documentation, and documentation related to the work product
shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or
location of Contractor where such records may be found, with or without notice by the State Auditor, the relevant
State agency or its contracted examiners, the department of Administration, Budget Divislon, the Nevada State
Attorney General’s Office or its Fraud Control Units, the state Legislative Auditor, and with regard to any federal
funding, the rclevant federal agency, the Comptroller General, the General Accounting Office, the Office of the
Inspector General, or any of their authorized representatives. All subcontracts shall reflect requirements of this

Section,

Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a
minimum three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention
period runs from the date of payment for the relevant goods or services by the state, or from the date of termination
of the Contract, whichever is later. Retention time shall be extended when an audit is schedule or in progress for a
period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which

may ensue.

10. CONTRACT TERMINATION.

A.

C.

Termination Without Cause. Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon writlen notice by mutual consent of both parties, or unilaterally by either party without cause.

State Termination for Non-Appropriation. The continuation of this Contract beyond the current biennium is subject
to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the state
Legislature and/or federal sources. The Stale may terminate this Contract, and Contractor waives any and all
claims(s) for damages, effective immediately upon receipt of written notice (or any date specified therein) if for any
reason for the contracting Agency’s funding from State and/or federal sources is not appropriated or is withdrawn,
limited, or impaired.

Cause Termination for Default or Breach. A default or breach may be declared with or without termination, This
Contract may be terminated by either parly upon written notice of defauit or breach to the other party as follows:

1) If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or
services called for by this Contract within the time requirements specified in this Contract or within any granted
extension of those time requirements; or

2) [fany State, county, city, or federal license, authorization, waiver, permit, qualification or certification required
by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by
this Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not

renewed; or

3) If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the
jurisdiction of the bankruptcy court; or

4) Ifthe State materially breaches any material duty under this Contract and any such breach impairs Contractor's
ability to perform; or

5) [Ifitis found-by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts,
or otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or
employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with
respect to awarding, extending, amending, or making any determination with respect to the performing of such
contract; or

Revised: 10/11 BOE Page3 of 10
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14.

6) Ifitis found by the State that Contractor has failed to disclose any material conflict of interest relative to the
performance of this Contract.

D. Timeto Correct. Termination upon declared default or breach may be exercised only after service of formal written
notice as specified in Section 4, Notice, and the subsequent failure of the defaulting party within fifteen (15)
calendar days of recgipt of that notice to provide evldence, satisfactory to the aggrieved party, showing that the
declared default or breach has been corrected.

E.Winding Up Affairs Upan Termination. In the event of termination of this Contract for any reason, the parties agree
that the provisions of this Section survive termination;

1) The parties shall account for and properly present to each other all claims for fees and expenses and pay those
which are undisputed and otherwise not subject to set off under this Contract, Neither party may withhold
performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time
of termination;

2) Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if
so requested by the Contracting Agency;

3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this
Coritract if 5o requested by the Contracting Agency;

4) Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in
accordance with Section 21, State Ownership of Proprietary Information.

REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not
be exclusive and are in addition to any other rights and remedics provided by law or equity, including, without
limitation, actual damages, and to a prevailing party reasonable attorneys® fees and costs, It is specifically agreed that
reasonable attorneys’ fees shall include without limitation one hundred and twenty-five dollars ($125.00) per hour for
State-employed attorneys.. The State may sct off consideration against any unpaid obligation of Contractor to any State
agency in accordance witlf NRS 353C.190. In the event that the Contractor voluntarily or involuntarily becomes subject
to the jurisdiction of the Bankruptcy Court, the State may set off consideration against any unpaid obligation of
Contractor to the State or its agencics, to the extent allowed by bankruptcy law, without regard to whether the
procedures of NRS 353C.190 have been utilized.

LIMITED LIABILITY. The State will not waive and intends to assert available NRS Chapter 41 liability limitations
in all cases. Contract liability of both parties shall not be subject to punitive damages. Liquidated damages shall not
apply unless otherwise specified in the incorporated attachments. Damages for any State breach shall never exceed the
amount of funds appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget
in existence at the time of the breach. Damages for any Contractor breach shall not exceed one hundred and fitty
percent (150%) of the Contract maximum “not to exceed” value, Contractor’s tort liability shall not be limited.

FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from
performing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authotity, act
of public enemy, accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or
storms. In such an event the intervening cause must not be through the fault of the party asscrling such an excuse, and
the excused party is obligated to promptly perform in accordance with the terms of the Contract after the intervening

cause ceascs.

INDEMNIFICATION. To the fullest extent permitted by law Contractor shall indemnify, hold harmless and defend,
not excluding the State’s right to participate, the State from and against all liability, claims, actions, damages, losses, and
expenscs, including, without limitation, reasonable attorneys fees and costs, arising out of any alleged negligent or
willtul acts or omissions of Contractor, its officers, employees and agents.

INDEPENDENT CONTRACTOR. Contractor is associated with the state only for the purposes and to the extent
specified in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor
is and shall be an independent contractor and, subject only to the terms of this Contract, shall have the sole right to
supervise, manage, operate, control, and direct performance of the details incident to its duties under this Contract,
Nothing contained in this Contract shall be deemed or construed to create a partnership or joint venture, to create
relationships of an employer-employee or principal-agent, or to otherwise create any liability for the state whatsoever
with respect to the indebtedness, liabilities, and obligations of Contractor or any other party. Contractor shall be solely
responsible for, and the State shall have no obligation with respect to: (1) withholding of income taxes, FICA or any
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other taxes or fees; (2) industrial insurance coverage; (3) participation in any group insurance plans available to
employees of the state; (4) participation or contributions by either Contractor or the State to the Public Employees
Retirement System; (5) accumulation of vacation leave or sick leave; or (6) unemployment compensation coverage
provided by the State. Contractor shall indemnify and hold State harmless from, and defend State against, any and all
coverage provided by the State. Contractor shall indemnify and hold State harmless from, and defend State agalnst, any
and all losses, damages, claims, costs, penalties, liabilities, and expenses arising or incurred because of, incident to, or
otherwise with respect to any such taxes or fees. Neither Contractor nor its employees, agents, nor representatives shall
be considered employees, agents, or representatives of the State and Contractor shall evaluate the nature of services and
the term of the Contract negotiated in order to determine “independent contractor™ status, and shall monitor the work,
relationship throughout the term of the Contract to ensure that the independent contractor relationship remains as such,
To assist in determining the appropriate status (employee or independent contractor), Contractor represents as follows:

CONTRACTOR’S INITIALS

QUESTION YES NO

1. | Does the Contracting Agency have the right to require control of when, .
where and how the independent contractor is to work? P

2, | Will the Contracting Agency be providing training to the independent
contractor? C?

3. | Will the Contracting Agency be furnishing the independent contractor
with worker’s space, equipment, tools, supplies or travel expenses? CP

4. | Arc any of the workers who assist the independent contractor in
performance of his/her duties employees of the State of Nevada? CL'P

5. | Does the arrangement with the independent contractor contemplate
continuing or recurring work (even if the services are seasonal, part-
time, or of short duration)? C P

6. | Will the State of Nevada incur an employment liability if the
independent contractor is terminated for failure to perform? C?

7. | Is the independent contractor restricted {rom offering his/her services
to the general public while engaged in this work relationship with the P
State? C

INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, as an indeépendent contractor
and not an employee of the state, must carry policies of insurance and pay all taxes and fees incident hereunto. Policics
shall meet the terms and conditions as specilied within this Contract along with the additional limits and provisions as
described in Attachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically

provided in the Contract.
The Contractor shall not commence work before:

1) Contractor has provided the required evidence of insurance to the Contracting Agency of the State, and
2)  The State has approved the insurance policies provided by the Contractor.

Prior to approval of the insurance policies by the State shall be a condition precedent to any payment of consideration
under this Contract and the State’s approval of any changes to insurance coverage during the course of performance
shall constitute an ongoing condition subsequent to this Contract. Any failure of the State to timely approve shall not
constitute a waiver of the condition.

A. Insurance Coverage. The Contractor shall, at the Contractor's sole expense, procure, maintain and keep in force for
the duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB,
incorporated hereto by attachment. Unless specifically stated herein or otherwise agreed to by the State, the
required insurance shall be in effect prior to the commencement of work by the Contractor and shall continue in
force as appropriate until: :

1) Final acceptance by the State of the completion of this Contract; or

Revised: 10/11 BOE " Page5ofi0
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2) Such time as the insurance is no longer required by the State under the terms of this Contract; whichever occurs
later.

Any insurance or self-insurance available to the State shall be in excess of and non-contributing with, any insurance
required from Contractor, ‘Contractor™s insurance policies shall apply on a primary basis. Until such time as the
insurance is no loriger required by the State, Contractor shall provide the State with renewal or replacement
evidence of insurance no less than thirty (30) days before the expiration or replacement of the required insurance, If
at any time during the period when insurance is required by the Contract, an insurer or sirety shall fail to comply
with the requirements of this Contract, as soon as Contractor has knowledge of any such failure, Contractor shall
immediately notify the State and immediately replace such insurance or bond with an insurer meeting the

requirements.
eneral uirements.

1) Additional Insured: By endorsement to the general liability insurance policy, the State of Nevada, its officers,
employees and Immune contractors as defined in NRS 41,0307 shall bc named as additional insureds for all

liability arising from the Contract, _

2) Waiver of Subrogation: Each insurance policy shall provide for a waiver of subrogation against the State of
Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from

work/materials/equipment performed or provided by or on behalf of the Contractor,

3) Cross Liabllity: All required liability policies shall provide cross-liability coverage as would be achieved under
the standard ISO separation of insureds clause.

4) Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis
without application of a deductible or self-insured retention unless otherwise specifically agreed to by the State,
Such approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention,
Any deductible or self-insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence,
unless otherwise approved by the Risk Management Division.

5) Policy Cancellation: Except for ten (10) days notice for non-payment of premiums, each insurance palicy shall
be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting
Agency, the policy shall not be canceled, non-renewed or coverage and/or limits reduced or materially altered,
and shall provide that notices required by this Section shall be sent by certified mail to the address shown on

page one (I) of this contract.

6) Approved Insurer: Each insurance policy shall be:
a)  Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines

insurers nceeptable to the State and having agents in Nevada upon whom service of process may be
made; and

b)  Currently rated by A.M. Best as “A-VII” or better,

Evidence of Insurance.

Prior to the start of any work, Contractor must provide the following documents to the contracting State ngency:

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be
submitted to the State to evidence the insurance policies and coverages tequired of Contractor. The certificate
must name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41,0307 as
the certificate holder. The certificate should be signed by a person authorized by the insurer to bind coverage
on its behalf. The State project/Contract number; description and Contract effective dates shall be noted on the
certificate, and upon renewal of the policies listed, Contractor shall furnish the State with replacement
certificates as described within Section 164, Insurance Coverage.

Mall all required insurance documents to the State Contracting Agency identified on Page one of the
Contract.

Page 6 of 10
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18.

19.

20.

21.

22.

23.

24.

2) Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85),
signed by an authorized insurance company representative, must be submitted to the State to evidence the
endorsement of the State as an additional insured per Section 16 B, General Requirenents.

3)- Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with

minimum limits, a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be
required.

4) Review and Approval: Documents specified above must be submitted for review and approval by the State
prior to the commencement of work by Contractor. Neither approval by the State nor failure to disapprove the
insurance furnished by Contractor shall relieve Contractor of Contractor’s full responsibility to provide the
insurance required by this Contract. Compliance with the insurance requirements of this Contract shall not
limit the liability of Contractor or its subcontractors, employees or agents to the Statg or others, and shall be in
additional to and not in lleu of any other remedy available to the State under this Contract or otherwise. The
State reserves the right to request and review a copy of any required insurance palicy or endorsement to assure
compliance with these requirements.

COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this
Contact any State, county, city or federal license, authorization, waiver, permit qualification cr certification required by
statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract,
Contractor will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real
property and personal property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS
361.159. Contractor agrees to be responsible for payment of any such government obligations not paid by its
subcontractors during performance of this Contract. The State may set-off against consideration due any delinquent
government obligation in accordance with NRS 353C.190.

WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its
material or nonmaterial terms by either party shall not operate as a waiver by such party of ary of its rights or remedies

as to any other breach.

SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity,
this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not
be held to render any other provision or provisions of this Contract unenforceable.

ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duty
of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract,
attemplts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending
portion of the assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer
nor delegate any rights, obligations nor duties under this Contract without the prior written consent of the State.

STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals,
instructions, phatographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to
be consideration under the Contract), or any other documents or drawings, prepare or in the eourse of preparation by
Contractor (or its subcontractors) in performance of its obligations under this Contract shall be the exclusive property of
the State and all such materials shall be delivered into State possession by Contractor upon completion, termination, or
cancellation of this Contract. Contractor shall not use, willingly allow, or cause to have such materials used for any
purpose other than performance of Contractor’s obligations under this Contract without the prior written consent of the
State. Notwithstanding the foregoing, the State shall have no proprietary interest in any materials licensed for use by the
State that are subject to patent, trademark, or copyright protection.

PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor may be open to
public inspection and copying. The State has a legal obligation to disclose such information unless a particular record is
made confidential by law or a common law balancing of interests. Contractor may label specific parts of an individual
document as a “trade secret” or “confidential” in accordance with NRS 333.333, provided that Contractor thereby agrees
to indemnify and defend the State for honoring such a designation. The failure to so label any document that is released
by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records.

CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared,
observed or received by Contractor to the extent that such information is confidential by law or othenwise required by

this Contract.

FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract:
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25.

26.

27.

28.

29.

A. Contractor certifies, oy signing this Contract, that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction by any
federal department or agency. This certification is made pursuant to the regulations implementing Executive Order
12549, Debarment and Suspension, 28 C.F.R. pt 67, Section 67.510, as published as pt. VII of the May 26, 1988,
Federal Register (pp. 19160-19211), and any relevant program-specific regulations. ‘This provision shall be
required of every subcontractor receiving any payment in whole or in part from federal funds.

B. Contractor and its subcontracts shall comply with all terms, conditions, and requirements of the Americans with
Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted there under
contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.

C. Contractor and it subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended,
the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall
not discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex,
religion, age, disability or handicap condition (including AIDS and AIDS-related conditions.)

LOBBYING. The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated
with this Contract will be used for any purpose associated with or related to lobbying or influencing or attempting to
lobby or influence for any purpose the following:

A. Any federal, State, county or local agency, legislature, commission, council or board;

B. Any federal, State, county or local legislator, commission member, council member, board member, or other elected
official; or

C. Any officer or employee of any federal, State, county or local agency; legislature, commission, council or board,

WARRANTIES.

A. Gencral Warranty. Contractor warrants that all services, deliverables, and/or work products under this Contract
shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry, shall
conform to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of

good quality, with no material defects.

B. System Compliance. Contractor warrants that any information system application(s). shall not experience
abnormally ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the

business of the State.

PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behal fof
each party has full power and authority o enter into this Contract. Contractor acknowledges that as required by statute
or regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of
time specified in the Contract. Any services performed by Contractor before this Contract is effective or after it ceases
to be effective are performed at the sole risk of Contractor.

NOTIFICATION OF UTILIZATION OF CURRENT OR FORMER STATE EMPLOYEES, Contractor has
disclosed to the State all persons that the Contractor will utilize to perform services under this Contract who are Current
State Employees or Former State Employees. Contraclor will not utilize any of its employees who are Current State
Employees or Former State Employees to perform services under this Contract without first notifying the Contracting
Agency of the identify of such persons and the services that each such person will perform; and receiving from the

Contracting Agency approval for the use of such persons.

ASSIGNMENT OF ANTITRUST CLAIMS. Contractor irrevocably assigns to the State any claim for relief or cause
of action which the Contragtor now has or which may accrue to the Contractor in the future by reason of any violation of
State of Nevada or federal antitrust laws in connection with any goods or services provided to the Contractor for the
purpose of carrying out the Contractor’s abligations under this Contract, including, at the State’s option, the right to
control any such litigation on such claim for relief or cause of action. Contractor shall require any subcontractors hired
to perform any of Contractor’s obligations under this Contract to irrevocably assign to the State, as third party
beneficiary, any right, titlé or interest that has accrued or which may accrue in the future by reason of any violation of
State of Nevada or federal antitrust laws in connection with any goods or services provided te the subcontractor for the
purpose of carrying out the subcontractor’s obligations to the Contractor in pursuance of this Contract, including, at the
State’s option, the right to control any such litigation on such claim or relief or cause of action.
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GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the partics hereto shall be
governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of
conflict-of-law that would require the application of the law of any other jurisdiction. The parties consent to the
exclusive jurisdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this Contract.

ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire
agreement of the parties and as such are intended to be the complete and exclusive statement of the promises,
representations, negotiations, discussions, and other agreements that may have been made in connection with the subject
matter hereof. Unless an integrated attachment to this Contract specifically displays a mutual intent to amend &
particular part of this Contract, general conflicts in language between any such attachment and this Contract shall be
construed consistent with the terms of this Contract. Unless otherwise expressly authorized by the terms of this
Contract, no modification or amendment to this Contract shall be binding upon the parties unless the same is in writing
and signed by the respective parties hereto and approved by the Office of the Attorney General and the State Board of

Examiners.

Page 9of 10
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IN WITNZ} WHEREQF, the parties hercto have caused this Contract to be signed and intend to be legally bound thereby.

Independent Contractor’s Signature Date

Independent Contractor’s Title

W W/} D@() Af{ minisheo

Signature ' /

7

Date Title

Signature Date Title
Signature Date Title
M /V“’y APPROVED BY BOARD OF EXAMINERS
Signature - Board of Exariners 4
* 4|3

vl Date

Approved as to form by:
’ On:

Deputy Attorney Gerfera! for Attorney General Date
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ATTACHMENT BB

INSURANCE SCHEDULE

INDEMNIFICATION CLAUSE:

Contractor shall Indemnify, hold harmless and, not excluding the State’s right to participate, defend the
State, its officers, officlals, agents, and employees (hereinafter referred to as “Indemnitee”) from and
against all liabilities, claims, actions, damages, losses, and expenses including without limitation
reasonable attorneys’ fees and costs, (herelnafter referred to collectively as "claims") for bodily Injury or
personal Injury including death, or loss or damage to tangible or intangible property caused, or alleged to
be causad, In whole or In part, by the negligent or willful acts or omlssions of Contractor or any of its
owners, officers, directors, agents, employees or subcontractors. This indemnity includes any claim or
amount arising out of or recovered under the Workers’ Compensation Law or arising out of the fallure of
such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court
decree. It Is the specific intention of the parties that the Indemnitee shall, in all Instances, except for
clalms arising solely from the negligent or willful acts or omissions of the Indemnitee, be Indemnlfied by
Contractor from and against any and all claims. 1t is agreed that Contractor will be responsible for primary
loss Investigation, defense and Judgment costs where this indemnification is applicable. In consideration
of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its
officers, officials, agents and employees for losses arising from the work performed by the Contractor for

the State.

INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintain until all of their obligations have been
discharged, including any warranty periods under this Contract are satisfied, insurance against claims for
injury to persons or damage to property which may arise from or In connection with the performance of
the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the
Indemnity covenants contained in this Contract. The State in no way warrants that the minimum limits
contalned herein are sufficient to protect the Contractor from liabilities that might arise out of the
performance of the work under this contract by the Contractor, his agents, representatives, employees or
subcontractors and Contractor Is free to purchase additional insurance as may be determined necessary.

A, MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide covarage with limits of
liabllity not less than those stated below. An excess liability policy or umbrella liability policy may be
used to meet the minimum liability requirements provided that the coverage is written on a

*following form” basis.

1. Commercial General Llability ~ Occurrence Form
Policy shall include bodlly Injury, property damage and broad form contractual liability coverage.

o General Aggregate $2,000,000
o Products — Completed Operations Aggregate $1,000,000
» Personal and Advertising Injury $1,000,000
s« Each Occurrence $1,000,000

The policy shall be endorsed to include the following additional insured language: "The
State of Nevada shali be named as an additional insured with respect to liability arising
out of the activities performed by, or on behalf of the Contractor”.

L
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2. Automobile Liability
Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used In the
performance of this Contract. Non-owned vehicle would include vehicles owned by the State of
Nevada.

Combined Single Limit (CSL) $1,000,000

a.  The policy shall be endorsed to include the following additional insured language: *The
State of Nevada shall be named as an additional insured with respect to liability arising
out of the activities performed by, or on behalf of the Centractor, Including automoblies
owned, leased, hired or borrowed by the Contractor”.

3. Worker's Compensation and Employers' Liability

Workers' Compensation Statutory
Employers' Liability
Each Accldent $100,000
Disease — Each Employee $100,000
Disease - Pollcy Limit $500,000

a.  Policy shall contain a waiver of subrogation against the State of Nevada.

b.  This requirement shall not apply when a contractor or subcontractor is exempt under
N.R.S., AND when such contractor or subcontractor executes the appropriate sole
proprletor waiver form.

ADDITIONAL INSURANCE REQUIREMENTS: The policies shall Include, or be endorsed to
include, the following provislons;

1. Oninsurance policles where the State of Nevada is named as an additional Insured, the State
of Nevada shall be an additional Insured to the full limits of liability purchased by the Contractor
even if those limits of liability are in excess of those required by this Contract.

2. The Contractor's insurance coverage shali be primary insurance and non-contributory with
respect to all other avallable sources.

NOTICE OF CANCELLATION: Each insurance policy required by the insurance provislons of this
Contract shall provide the required coverage and shail not be suspended, voided or canceled
except after thirty (30) days prior written nolice has been given to the State, except when
cancellation is for non-payment of premium, then ten (10) days prior notice may be given. Such
notice shall be sent directly to (State of Nevada Department Representative’'s Name &
Address).

ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly licensed or
authorized to do business in the state of Nevada and with an “A.M. Best" rating of not less than A-
VIl. The State In no way warrants that the above-required minimum Insurer rating is sufficient to
protect the Contractor from potential insurer Insolvency.

VERIFICATION OF COVERAGE: Contractor shall furnish the State with certificates of insurance
(ACORD form or equivalent approved by the State) as required by this Contract. The certlficates
for each Insurance policy are to be signed by a person authorized by that insurer to bind coverage
on its behalif.

All certificates and any required endorsements are to be received and approved by the State before
work commences. Each Insurance policy required by this Contract must be in effect at or prior to
commencement of work under this Contract and remain in effact for the duration of the project.
Failure to maintain the insurance policies as required by this Contract or to provide evidence of
renewal is a material breach of contract.

17
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All certificates required by this Contract shall be sent directly to (State Department
Representative's Name and Address). The State project/contract number and project description
shall bé noted on the certificate of insurance. The State reserves the right to require complete,
certified copies of all insurance policies required by this Contract at any time.

F. SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional
insureds under its policles or Contractor shall furnish to the State separate certificates and
endorsements for each subcontractor. All coverages for subcontractors shall be subject to the

minimum raquirements identified above.
G. APPROVAL: Any modification or variation from the insurance requirements in this Contract shall

be made by the Attorney General's Office or the Risk Manager, whose decision shall be final. Such
action will not require a formal Contract amendment, but may be made by administrative action.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound

A e

Independent Contractor's Signturc Date Independent's Contractor's Title
I
. /
y { : -
W mf/éﬁ /3 p_Fapinds et
Signﬂn?'é- iate of Nevada o /Date e ; 3

Attachment BB Page 3 of 3
RM Ins rev 03/08
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Brian Sandoval
Governor

Date:

To:

From:

Subject:

STATE OF NEVADA
GOVERNOR’S FINANCE OFFICE

Budget Division

209 E. Musser Street, Room 200 I Carson City, NV 89701-4298
Phone: (775) 684-0222 | www.budget.nv.gov | Fax: (775) 684-0260

June 3, 2016

James R. Wells, Clerk of the Board
Governor’s Finance Office

Paul Nicks, Budget Analyst
Budget Division

BOARD OF EXAMINERS [ACTION| ITEM

James R. Wells, CPA
Director

Janet Murphy
Deputy Director

The following describes an action item submitted for placement on the agenda of the next Board
of Examiners’ meeting.

DEPARTMENT OF TRANSPORTATION

Agenda Item Write-up:

Pursuant to NRS 333.705, subsection 1, the Department of Transportation requests authority to
contract with Mr. Michael Bridges who has contracted with the prime consulting firm, CA
Group. CA Group is currently under agreement to perform final design for the SR160 Phase 2
project. CA Group is proposing to use Mr. Bridges as an Independent Constructability Reviewer

on the project

Additional Information:

Mr. Bridges retired from the state in April 2016 and started working for the CA Group in the
same month. He has 28 years of experience with Nevada Department of Transportation.

Statutory Authority:

NRS 333.705

REVIEWED: _ ° YN

ACTION ITEM: é S




1263 South Stewart Street
E VA DA Carson City, Nevada 89712
Phone: (775) 888-7440
Dor Fax: (775) 888-7201
SAFEAND CONNECTED MEMORANDUM

To: State of Nevada Board o FRiirY

From: Rudy Maifabon, Directo w%
C407CESCD584445

Subject: Authorization to Contract with a Former Employee

05/26/2016

SUMMARY

Pursuant to the Administrative Manual Section 0323, the Nevada Department of Transportation
(NDOT) requests the authority to contract with a retired State employee. Mr. Michael Bridges
retired from State service on April 11, 2016, and has been employed by CA Group since April
12, 2016. CA Group is proposing to use Mr. Bridges as an Independent Constructability
Reviewer on the SR160 Phase 2 Design project.

BACKGROUND

CA Group is currently under agreement with NDOT, specifically Agreement P294-11-015, to
perform final design for the SR160 Phase 2 project. Mr. Bridges will perform a constructability
review of the intermediate and QA design submittal packages and provide comments for the
design team.

When Mr. Bridges retired from State service as Supervisor 3, Associate Engineer, he had no
influence or authority over the consultant procurement or agreement with CA Group for this
project.

RECOMMENDATION
We respectfully request your consideration and approval for CA Group to utilize Mr. Bridges as
a member of the CA Group staffing team on the SR160 Phase 2 project.

RECEIVED
MAY 27 2015

GOVERNOR'S FINANCE UFFI
BUDGET DIVISION |



Authorization to Contract with a Former Employee

Former Employee Name: Michael Bridges

Former Employee ID number: 01218

Former Job Title: Supervisor 3 Associate Engineer
Former Employing Agency: Nevada Department of Transportation
Former Class and Grade: 40

Employment Dates: 9/29/1988-4/11/2016

Contracting Agency: Nevada Department of Transportation

Please check which of the following applies:

O Contract is with a former State employee (contractor) or a temporary
employment agency providing a former employee. Please complete steps
a-i below.

® Contract is with an entity (contractor) other than a temporary employment
agency that employs a former State employee who will be performing any
or all of the contracted services. Please complete all steps except f-h
below.

a. Summarize scope of The work consists of providing NDOT’s with
contract work. PS&E Plans for the SR160 Phase 2 Project:

* Project Management

» Engineering Design

* Constructability Review

» Construction Cost Estimate

* Construction Schedule

* QA/QC Review of Plans, Specifications and

Estimates

« Public and Stakeholder Involvement/Outreach

b. Document former job The Position in this series supervises

description. professional engineering associates, technical
engineering staff, and/or engineering students;
direct activities of assigned staff, organize
personnel, equipment and materials, and
delegate assignments; evaluate the
performance of employees according to
established policies and work performance
standards; ensure accurate and timely
completion of work assignments; and provide
guidance and training. Under general
supervision, incumbents supervise technical
engineering employees and perform engineering
functions requiring analysis of diverse data and
the exercise of judgement impacting daily
operations and policy and procedure
implementation.
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. Is the former employee
being hired because of
their specialized
knowledge of the agency’s
operations? Istherea
clause in the contract for
transfer of the specialized
knowledge of the
contracting agency and a
time frame for the
transfer?

The former employee is being hired because of
their specialized knowledge of the construction
methods in Nevada. There is not a clause in the
contract for transfer of the specialized
knowledge of the contracting agency or a time
frame for the transfer.

. Explain why existing State
employees within your
agency cannot perform
this function.

The workload of the Nevada Department of
Transportation is extremely high to due to the
increased funding and staff members are busy
on other projects. This review is the consultant’s
responsibility.

. Document if the individual

overseeing or establishing
the contract is related to
the contractor - if so,
explain the relationship
and why this would not
affect independence and
why this would not violate
NAC 284.750.

The individual overseeing or establishing the
contract is not related to the contractor.

List contractor’s hourly
rate.

. List the range of
comparable State
employee rates.

. Justify contract rate if it
exceeds the maximum
employee/employer rate
paid for a comparable
State position by more
than 10 percent.
Additionally, has the
contract term been limited
as a result?

Document justification for
hiring contractor.

CA Group was obtained as a design consultant
to perform the services under the SR160
program agreement.

Comments:
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