0338 Solicitation Requirements

Proposals and Bids

Particular attention should be given to proposals and bids. Except as provided in subsection (3), an
agency shall, whenever possible, solicit and review at least three bids or proposals for each contract.

Because the State Purchasing Act, NRS Chapter 333 is applicable to all procurements within the scope
of NRS 284.173, a published Request for Proposal (RFP) (or authorized alternative publication) shall be
the required form of agency-direct solicitation for contracts of $25,000 per fiscal year or more primarily
for services (materials, supplies, or equipment provided as an integral part of a RFP for services need
not be solicited separately by the Purchasing Division). An agency must work with the Attorney
General’s Office, the Risk Management Division and should consult with the Purchasing Division, or if
structural the Public Works BeardDivision, in constructing a solicitation document for services. An
agency using the RFP process must request a query of the Purchasing Division’s database when
developing a mailing list for the solicitation. An agency may request posting of the solicitation
document on the Purchasing Division’s website at http.//purchasing.state.nv.us.

Pursuant to NRS 333.165, except as otherwise provided by statute, the Purchasing Administrator shall
contract for services whose estimated value is $100,000 or more, and may authorize an agency to
contract for such services if he determines that to do so would be in the best interest of the State.

Prior to releasing any solicitation, an agency should define its needs, giving consideration to the
development of the Scope of Work, identifying deliverables and deadlines.

The Request for Proposal process:

This process is applicable to solicitations of service or service with goods whose estimated contract
value is $25,000 per fiscal year or more. Agencies must use the approved RFP template, which may be
obtained at the State Purchasing Division’s website at http://purchasing.state.nv.us. Prior to an RFP
being released, the evaluation criteria must be determined and listed in the RFP document in order of
importance; weight factors for the evaluation criteria must be established and maintained confidential
until a contract has been awarded; and the evaluation committee should be identified and appointed by
the agency head. Additionally, it is at this time that agencies should have the draft RFP reviewed by
their Deputy Attorney General for approval of the document as to form and content and seek minimum
insurance limit requirements from Risk Management. The minimum insurance limits are to be entered
into the Contract for Service of an Independent Contractor, which is then appended to the RFP
document for the vendor’s information.

When establishing the timeline for the RFP, it is recommended that the amount of time from the date the
RFP is released until the proposal submission deadline (proposal opening) be six to eight weeks. The
minimum timeline as recommended by the State Purchasing Division is four weeks.

RFPs must be advertised one time in a paper of general circulation. Consideration should be given as to
whom the agency is trying to target for this solicitation, i.e., services in rural Nevada should be
advertised in a paper serving that area.



Agencies need to allow for a question and answer period within the RFP timeline. The agency must
receive all questions in writing, placing them anonymously into an RFP amendment with the subsequent
State response to the questions. This RFP amendment is then forwarded to all prospective vendors who
submitted questions and made available to any other interested parties. The template for an amendment
to the RFP is available from the Purchasing Division.

The RFP opening is public; the only information that is made available is the names of the vendors who
submitted proposals. Submitted information is confidential and should only be shared with the
evaluation committee members. Evaluation committee members are to evaluate the technical proposal
individually, with the contract monitor setting a group evaluation committee meeting in order for there
10 be a consensus meeting to rank the technical proposals. The next step in the group meeting is to
present and score the cost proposals. This may be done at the same meeting; however, when dealing
with difficult or complex scopes of work it may require an additional meeting. The outcome of these
meetings is the determination of the overall ranking after factoring in the technical proposal and cost
proposal scores. The highest-ranking vendor is then issued a letter of intent to contract, at which time the
negotiation process may begin.

Following successful negotiations, a contract is drafted which incorporates the State’s solicitation (RFP),
the contractor’s response and any written negotiated or clarified items. Agency policy determines the
order that signatures on the contract are obtained. A contract that has been signed by the agency’s
Deputy Attorney General, the awarded vendor and the agency head is then ready to be submitted to the
Budget Division for placement on the Board of Examiners’ agenda. When the contract with all required
attachments is submitted to the Budget Division, the agency must issue a Notification of Award (NOA).
Pursuant to NAC 333.170, the Notification of Award is comprised of a notice posted in three public
locations and a letter to the unsuccessful vendors notifying them of who was awarded the contract and
the contract amount. The ten-calendar day appeal period, as defined in NRS 333.370, begins the day the
notice is posted and the letters are sent. It is at this time that all information pertaining to the solicitation
becomes public information. Agencies must be diligent in protecting any information labeled by the
vendors as confidential and giving them timely access to any requested information. Templates for the
Notification of Intent and Notification of Award letters may be obtained from the State Purchasing
Division’s website at http://purchasing.state.nv.us.

The contract summary form requires an explanation of why the contractor was selected. (SAM 0344)
Each proposal by a proposed independent contractor shall include in the proposal a complete disclosure,
or a written affirmation of the lack thereof, of any alleged significant prior or ongoing contractual
failures, any civil or criminal litigation or investigation pending which involves the vendor or in which
the vendor has been judged guilty or liable regarding either a State or federal contract. The State of
Nevada reserves the right and discretion to reject any proposal or terminate any contract upon
notification of any past, current or future abuse of any government contract.

The Informal Solicitation (or Quote) Process:

This process is applicable to solicitations of services or services with goods whose estimated contract
value is more than $1,999 but less than $25,000 per fiscal year. Agencies may obtain a template for an
informal solicitation from the State’s Purchasing Division website at http://purchasing.state.nv.us. Prior
to a solicitation being released, the evaluation criteria that will be used to evaluate all proposals received
must be determined. It is at this time that the evaluation committee should be identified. Additionally,
agencies should consider having the draft solicitation reviewed by their Deputy Attorney General for



approval of the document as to form and content and seek minimum insurance limit requirements from
Risk Management. The minimum insurance limit requirements are to be entered into the Contract for
Services of an Independent Contractor Contract, which is then appended to the solicitation document for
the vendor’s information.

When establishing the timeline for the solicitation, it is recommended that the contract monitor
determine a reasonable amount of time from the date the solicitation is released to the date the potential
vendors are required to submit their proposals.

It is recommended that agencies contact the Purchasing Division to request a query of the Purchasing
Division’s database to assist in the development of a mailing list.

Agencies should allow for a question and answer period within the solicitation timeline. The agency
must receive all questions in writing, placing them anonymously into a response letter, with the
subsequent State answers to the questions. This letter is then forwarded to all prospective vendors who
submitted questions and made available to any other interested parties.

The solicitation opening is public; the only information that is made available is the names of the
vendors who submitted proposals submitted information is confidential. Proposals may be evaluated
based on lowest responsible vendor or by an evaluation committee. Evaluation committee members are
to evaluate the proposals individually, with the contract monitor collecting the score sheets and
tabulating the totals. The highest-ranking vendor is contracted, at which time the negotiation process
may begin.

Following successful negotiations, a contract is drafted which incorporates the State’s solicitation, the
contractor’s response and any written negotiated or clarified items. Agency policy determines the order
that signatures on the contract are obtained. A contract that has been signed by the agency’s Deputy
Attomey General, the awarded vendor and the agency head is then ready to be submitted to the Budget
Division for placement on the Board of Examiners’ agenda. Upon delivery of the signed contract to the
Budget Division, all information pertaining to the solicitation becomes public information. Agencies
must be diligent in protecting any information labeled by the vendors as confidential and giving then
timely access to any requested information. A template for the Notification of Intent to contract may be
obtained from the State of Nevada Purchasing Division.

Solicitation of Contracts

It is the Board of Examiners’ general policy that contracts be solicited at least every four years. A
contract which is determined by the Purchasing Administrator to be a sole source, a contract specifically
authorized by legislative act or a contract contingent upon prior approval by a federal agency shall be
solicited at least every four years in the absence of any longer or shorter authorized period under State or
federal law.

» A “sole source” shall mean any contractor who, at the time of entering the current contract, was
reasonably believed to be the only known qualified source.

» A “qualified source” shall be one meeting or exceeding the minimum statutory, regulatory, and
published or solicited minimum contractor qualifications.

» For each respective contract an “only qualified available source” shall be deemed to mean:

(n



a. The only qualified respondent to a State initiated quote solicitation, proposal solicitation
or notice of intent to bid:

b. The only qualified respondent to a published RFP;

c. The only qualified source otherwise demonstrable in fact.

Exempted Independent Contractors

Solicitations are not required for services performed by independent contractors exempted by law.
Proposals may be evaluated based on lowest responsible vendor or by an evaluation committee. (NRS
625.530) or as determined by the Purchasing Administrator pursuant to regulation. (NAC 333.150

(2Xa)(b)
Remodeling, Repair, and Maintenance

Minor non-structural remodeling, repair and maintenance contracts, projects exempt pursuant to NRS
341.141 through 341.148 or State non-building projects.

All minor non-structural remodeling, repair and maintenance work requiring the use of outside labor and
having an estimated cost of less than $5,000 may be negotiated by the agency either on a single
quotation basis or on a time and material basis without the necessity of formal bidding.

Repairs costing more than $5,000 and less than $25,000 must have at least three bids or proof that the
bids have been requested from at least three firms. All project requirements and specifications must be
submitted in writing to all prospective bidders.

Exceptions: On jobs the agency estimates to cost between $5,000 and $25,000 the agency may
negotiate work on a time and material basis if it submits statements by at least two reputable firms
licensed to perform the work that the job cannot be bid.

Projects estimated to cost $25,000 but less than $50,000 must be advertised once a week for at least two
consecutive weeks in a local newspaper.

Projects that cost $35,000 or more must be protected by a performance and payment bond as required by
will per}o_rm work on the contract that exceeds $50,000 or 1 percent of the proposed project, whichever
amount is greater, shall also be required to furnish a bond in an amount to be fixed by the Public Works
Beard-Division as required by NRS 339.025.

The Public Works Beard-Division can assist agencies in drafting specifications and bid proposals,
evaluating bids and preparing contracts.

Most contracts and agreements contain a schedule of insurance requirements and hold harmless
(indemnification) provisions that affect the State's insurance or self-insurance. To ensure that the terms
in the contracts or agreements provide adequate protection to the State, the proper insurance and hold
harmless agreements should be reviewed by the Risk Management Division and must be previously
approved by the Attorney General’s Office and included in the bid documents or requests for proposals.



