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AGENDA

1. Call to Order / Roll Call

2. Public Comment (No action may be taken upon a matter raised under public comment period unless the
matter itself has been specifically included on an agenda as an action item)

3. Approval of the September 11, 2018 Minutes (or possible action)



Request to Adopt, Rescind and Amend Rules — Department of
Administration — Victims of Crime Program (ror possible action)

NRS 217.130 empowers the Director of the Department of Administration, with the
approval of the Board, to adopt, rescind and amend rules prescribing the procedures
to be followed in the filing of applications and proceedings regarding compensation for
certain victims of criminal acts.

Request to Purchase State Vehicles (ror possible action)

Pursuant to NRS 334.010, no automobile may be purchased by any department, office,
bureau, officer or employee of the state without prior written consent of the State Board
of Examiners.

# OF NOT TO
G NAS VEHICLES EXCEED:
Department of Business and Industry —
Division of Industrial Relations —

Occupational Safety and Health 1 $41,505
Administration

Department of Business and Industry —
Division of Industrial Relations —
Safety Consultation and Training — 7 $159,705
Contingent on IFC

Work Program #44613 approval

Department of Public Safety —

State Fire Marshal’'s Office - Contingent on 1 $36,203
IFC Work Program #44588 approval
Total 9 $237,413

6. Authorization to Contract with a Current and/or Former State
Employee (For possible action)

A. Department of Health and Human Services —
Division of Health Care Financing and Policy

Pursuant to NRS 333.705, subsection 1, the Division requests authority to
contract with a former employee, Marta Jensen, to provide administrator duties
until a new Administrator is hired. Relates to Contract Agenda Item #15,
Contact Number 20995.



7.

B. Department of Transportation (3)

Pursuant to NRS 333.705, subsection 1, the Department requests authority to
contract with a former employee, Brad Durski. HDR Engineering, Inc. has hired
Mr. Durski and plans to utilize him to fill an engineering position to use his
expertise in performing a constructability review of the bidding documents,
specifically a check of the structural elements on the Centennial Bowl project
(US-95 NW Phase 3) Agreement.

Pursuant to NRS 333.705, subsection 1, the Department requests authority to
contract with a former employee, Matthew Goodson. HDR Engineering, Inc.
plans to utilize Mr. Goodson as an office manager in the Full Administration of
District 1l Betterment projects.

Pursuant to NRS 333.705, subsection 1, the Department requests authority to
contract with a former Nevada Highway Patrol employee, Dennis Osborn.
Kimley — Horn & Associates, Inc. is proposing to engage Mr. Osborn’s
expertise in the Nevada Strategic Highway Safety Plan’s Impaired Driving
Task Force by assisting with developing and implementing effective strategies
and action steps towards Nevada'’s goal of Zero Fatalities.

. Governor’s Finance Office

Pursuant to NRS 333.705, subsection 1, the Governor's Finance Office,
Budget Division requests to contract with former employee, James R. Wells to
assist with the preparation of the Governor’'s Executive Budget, as needed,
during the 2019 legislative session.

Request for a Recommendation of Approval to the Interim Finance
Committee for an Allocation Amount from the Contingency
Account (ror possible action)

A. Department of Conservation and Natural Resources —

Division of Forestry

Pursuant to NRS 353.268, the Division requests an allocation of $3,000,000
from the Interim Finance Committee General Fund Contingency Account to
fund emergency response activities.



10.

11.

12.

13.

B. Department of Public Safety — Office of Traffic Safety

Pursuant to NRS 353.268, the Division requests an allocation of $72,639 from
the Interim Finance Committee Highway Fund Contingency Account to cover
the cost of hiring a Program Officer Il in support of the initial implementation
of reporting requirements for interlocking devices set forth in Senate Bill 259
of the 2017 Legislative Session establishing the Nevada Ignition Interlock
Program.

Request to Pay a Cash Settlement — Department of Transportation
— Administration - $75,000 (For possible action)

Pursuant to Article 5, Section 21 of the Nevada Constitution, the Department requests
settlement approval to fully resolve an inverse condemnation action currently on
appeal to the Nevada Supreme Court.

ADDrovaI of PrODOSGd Leases (ror possible action)

Approval of Proposed Contracts (ror possible action)

Approval of Proposed Master Service Agreements (For possible action)

Information Item — Clerk of the Board Contracts

Pursuant to NRS 333.700, the Clerk of the Board may approve all contract transactions
for amounts less than $50,000. Per direction from the August 13,

2013 meeting of the Board of Examiners, the Board wished to receive an informational
item listing all approvals applicable to the new threshold ($10,000 - $49,999). Attached is
a list of all applicable approvals for contracts and amendments approved from August 21,
2018 through September 17, 2018.

Information Item — Reports

Department of Public Safety — Division of Emergency Management

Pursuant to NRS 353.2755, the Division hereby submits notice to the Board of
Examiners of Mineral County’s intent to request a recommendation by the Board of
Examiners to the Interim Finance Committee for approval of grants and/or loans from
the Disaster Relief Account to cover a portion of the expenses associated with repairs
to public infrastructure necessitated due to flash flooding events that

July 21 — 22, 2018.


http://budget.nv.gov/uploadedFiles/budget.nv.gov/content/Meetings/Board_of_Examiners/2017(1)/Agenda_Item_9_Leases_Summary.pdf
http://budget.nv.gov/uploadedFiles/budget.nv.gov/content/Meetings/Board_of_Examiners/2017(1)/Agenda_Item_10_Contracts_Summary.pdf
http://budget.nv.gov/uploadedFiles/budget.nv.gov/content/Meetings/Board_of_Examiners/2017(1)/Agenda_Item_11_MSA_Summary.pdf
http://budget.nv.gov/uploadedFiles/budget.nv.gov/content/Meetings/Board_of_Examiners/2017(1)/Agenda_Item_12_Info_Contracts_Summary.pdf

14.

15.

Public Comment (No action may be taken upon a matter raised under public comment period unless the
matter itself has been specifically included on an agenda as an action item).

Ad] ournment (eor possible action)

NOTE: Items may be considered out of order. The public body may combine two or more

agenda items for consideration. The public body may remove an item from the
agenda or delay discussion relating to an item on the agenda at any time. The public
body may place reasonable restrictions on the time, place, and manner of public
comments but may not restrict comments based upon viewpoint. We are pleased to
make reasonable accommodations for members of the public who have disabilities
and wish to attend the meeting. If special arrangements for the meeting are
necessary, please notify Dale Ann Luzzi at (775) 684-0223 as soon as possible and
at least two days in advance of the meeting. If you wish, you may e-mail her at
daluzzi@finance.nv.gov. Supporting materials for this meeting are available at: 209
E. Musser Street, Suite 200, Carson City, NV 89701 or by contacting Dale Ann Luzzi
at (775) 684-0223 or by email at daluzzi@finance.nv.gov

Agenda Posted at the Following Locations:

1. Blasdel Building, 209 E. Musser Street, Carson City, NV 89701

2. Capitol Building, 101 North Carson Street, Carson City, NV 89701

3. Legislative Building, 401 N. Carson Street, Carson City, NV 89701

4. Nevada State Library & Archives, 100 North Stewart Street, Carson City, NV 89701
5. Grant Sawyer Building, Capitol Police, 555 E. Washington, Las Vegas, NV 89101

Notice of this meeting was posted on the Internet:
http://budget.nv.gov/Meetings/ and https://notice.nv.gov
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MINUTES

Date and Time: September 11, 2018, 10:00 AM

Location: Old Assembly Chambers of the Capitol Building
101 North Carson Street
Carson City, Nevada 89701

Video Conference Location: Grant Sawyer Building
555 East Washington Avenue, Suite 5100
Las Vegas, Nevada 89101

MEMBERS PRESENT:

Governor Brian Sandoval

Attorney General Adam Paul Laxalt — Present in Las Vegas
Paul Nicks, Clerk of the Board

Secretary of State, Barbara Cegavske — Excused

OTHERS PRESENT:

Michelle Morgando, Senior Appeals Officer, Department of Administration,
Hearings and Appeals Division

Rebecca Salazar, Program Manager, Department of Administration,

Victims of Crime Program

Terry Reynolds, Deputy Director, Department of Business and Industry

Ray Fierro, Division Administrator, Department of Business and Industry

Nicole O’Banion, Ombudsman, Attorney General’s Office, Domestic Violence
Christion Schonlau, Chief Financial Officer, Attorney General’'s Office

Valerie Hoffman, Chief IT Manager, Department of Health and Human Services,
Division of Healthcare, Financing & Policy

Jeff Haag, Administrator, Department of Administration, State Purchasing

Julie Kotchevar, Administrator, Department of Health and Human Services, Department of
Public and Behavioral Health




Jim Wright, Director, Department of Public Safety
1. Callto Order / Roll Call

Governor: Good morning ladies and gentlemen, | will call the Board of Examiners
meeting to order. Attorney General is present. The Secretary of State is excused.

2. Public Comment (No action may be taken upon a matter raised under public comment period unless the
matter itself has been specifically included on an agenda as an action item)

Governor: We'll move on to agenda item number 2, which is Public Comment. Is there
any member of the public present in Carson City that would like to make public comment
to the Board? | hear and see no one. Is there anyone present in Las Vegas that would
like to provide public comment?

Attorney General: | see no one, Governor.
Governor: Thank you.

3. Approval of the August 14, 2018 Minutes (ror possible action)

Governor: We’ll move on to agenda item number 3, Approval of the August 14, 2018
minutes. Mr. Attorney General, have you had an opportunity to review the minutes and are
there any changes?

Attorney General: Yes, | have. | move to approve.

Governor: The Attorney General has moved to approve the minutes of the Board from
August 14, 2018. | second the motion. That motion passes 2-0.

4. Department of Administration — Victims of Crime Fiscal Year 2018
4th  Quarter Report and Fiscal Year 2019 1st Quarter
Recommendation (For possible action)

Pursuant to NRS 217.260, the Department of Administration shall prepare and submit
quarterly to the Board of Examiners, for its approval, estimates of available revenue
in the Fund for the compensation of victims of crime, and the anticipated claim costs
for the quarter. If revenues are insufficient to pay anticipated claims, the statute
directs a proportional decrease in claim payments.

The 4™ quarter fiscal year 2018 Victims of Crime Program report states all approved
claims were resolved totaling $3,586,508.02 with $1,923,528.98 paid out of the
Victims of Crime Program account and $1,662,979.04 resolved through vendor fee
adjustments and cost containment policies.



The program anticipates future reserves at $6.9 million to help defray crime victims’
medical costs.

Based on these projections, the Victims of Crime Program recommends paying
Priority One, Two and Three claims at 100% of the approved amount for the 1%t
quarter of fiscal year 2019.

Governor: We will move on to agenda item number 4, which is a Victims of Crime Fiscal
year 2018 4™ Quarter Report and Fiscal Year 2018 1t Quarter Recommendation. Mr.
Nicks, good morning.

Clerk: Good morning Governor and Members of the Board. Pursuant to NRS 217.260,
the Board of Examiners is required to estimate the available revenue and anticipated cost
claims for the State Victims of Crime Program. This item includes a report on the claims
paid in the 4th quarter of Fiscal Year 2018 and a recommendation to pay Priority 1, 2 and
3 claims at 100% for the 1st quarter of Fiscal Year 2019. When this report was submitted,
the Program anticipated having a revenue at the end of the 1st quarter of Fiscal Year 2019
of approximately $9.3 million, after covering all expenses and a 45-day operating reserve,
which is an increase of approximately $2.0 million from the projected reserve of $7.3
million at the end of the 4th quarter but is down $2.4 million from the first quarter of Fiscal
Year 2018 reserve projection of $11.7 million. The decrease is primarily due to the
number of claims filed as a result of the mass casualty incident, Route 91 Harvest Music
Festival, on October 1st. It appears the program has begun to stabilize since the October
1st incident. Agency representatives still expect to obtain additional federal funding to
offset the expenses associated with the October 15t incident. At this time, the $9.3 million
should be a reasonable reserve for the program.

Governor: Thank you, Mr. Nicks. | have no questions. Mr. Attorney General, questions?
Attorney General: | have no questions, Governor.

Governor: The Chair will accept a motion to approve the Victims of Crime Fiscal Year
2018 4™ Quarter Report and 2019 1t Quarter Recommendation.

Attorney General: | move to approve.

Governor: The Attorney General has moved to approve. | second the motion. Any
guestion on the motion? That motion passes 2-0.



5. Review and Consideration of Victims of Crime Appeals (2)

(Eor discussion and possible action)

Pursuant to NRS 217.117, Section 3, the Board may review the cases and either
render a decision within 15 days of the Board meeting or if the Board would like to
hear the cases with the appellants present, it can schedule the cases to be heard at
its next meeting. The Board may affirm, modify or reverse the decisions of the
Appeals Officer.

Governor: We will move on to agenda item number 5 which is Review and Consideration
of Victims of Crime Appeals. Mr. Nicks, please proceed.

Clerk: NRS 217 regulates the compensation for certain victims of criminal acts. Victims
apply to the program and a determination is made as to whether or not the victim is entitled
to compensation from the Program. A victim whose claims are denied may appeal to a
Hearings Officer to have their claims reconsidered. The victim or the Clerk of the Board of
Examiners may appeal the decision of the Hearings Officer to an Appeals Officer. Both
the Hearings Officer and the Appeals Officer processes are under the jurisdiction of the
Department of Administration.

Upon the Appeals Officer’s decision, NRS 217.117(3) allows the applicant or the Clerk of
the Board of Examiners to appeal the decision made by the Appeals Officer to the Board of
Examiners. The Board of Examiners can render a decision in the case or hold a hearing
on the matter.

We have two items for consideration today. They are the review of the record of an
Appeals Officer decision of appeals by applicants Saeid Kangarlou and William Hinton.
Mr. Kangarlou and Mr. Hinton were notified of the meeting today.

Within 15 days of today’s hearing, the Board shall render its decision on the case. The
Board may affirm, modify or reverse the decision of the Appeals Officer or it can decide to
hold a hearing on the matter within 30 days, in which case it would consider the evidence
provided by both the applicant and the Victims of Crime Program.

Representatives from the Victims of Crime Program are available to answer any questions
Board members may have.

Governor: Thank you. | would ask if any representative of the Victims of Crime Program
would come to the table please. Is there anyone present?

Attorney General: Our office had been working with the staff and we still haven’t received
the full record on this appeal. My understanding was, we would get that supplemented in
the coming weeks and push this to October and review the full appeal record.



Governor: | read the entire record for both cases. | do have a couple of questions. I'm
prepared to proceed. My understanding, at least with Mr. Kangarlou, was he was unable
to present any corroborating evidence associated with his medical bills and his former
roommate who he had talked to has moved out and that person can’t be found. For the
benefit of the record and for the benefit of the audience — this is an individual who was on
Las Vegas Boulevard the night of October 1st and heard the shots and was in fear for his
life and began to run and ran into a pole and injured his shoulder but didn’t seek medical
assistance and also, didn’t file a police report. Some weeks later, he had another incident
with regard to his shoulder, at the end of the month. He sought medical attention and was
diagnosed with a rotator cuff injury and subsequently, sought assistance from the Victims
of Crime Program.

The Victims of Crime Program found that he was not a victim, pursuant to statute, because
he was not attending the concert and also found that he hadn’t met his burden of proof
because he didn’t have any corroborating evidence.

With regard to the Victims of Crime individuals — correct me if I'm wrong with regard to the
rest, with, at least, a brief resuscitation of the record — my understanding is that at the time
of the hearing, those documents or corroborating evidence were requested but not
produced and it was my understanding that there weren’t going to be any additional
documents or evidence produced — that's my first question to Victims of Crime
representatives. My second is, with regard to the payment of his medical bills associated
with his injuries — did he pay those bills out of pocket or were those paid by Medicaid?

Michelle Morgando: Good morning, Governor. Michelle Morgando, Coordinator, Victims
of Crime Program (VOCP). According to the Appeals Officer's last directive, before
rendering a decision, he did give Mr. Kangarlou an opportunity to submit additional
information. That was not received within the 30 day period and Appeals Officer Lychuk
then issued his final decision in the matter, which was appealed. As far as his medical bills,
| am unaware of who paid those bills, if in fact they were paid. We did not pay for them.

Governor: No, | understand you didn’t pay them, but he went to the emergency room, my
recollection is that he went to UMC, so it was likely either not paid or paid, by Medicaid, |
would assume, with regard to the costs associated with his injuries. | guess the point I'm
making here is, it was a long-winded response with regard to what the Attorney General
had to say and | would prefer to hear it today because | don’t think it’s likely that the record
is going to be supplemented between now and next month.

Michelle Morgando: Thank you, Governor.

Governor: |s that accurate? There’s been no communication that would indicate that Mr.
Kangarlou was going to produce any additional testimony or documentation?

Michelle Morgando: We have not heard anything from him since the decision was
rendered, other than through the appeal process.



Governor: Okay. Here’'s how I'm looking at this, and Mr. Attorney General, if you want to
defer this, | can do that but essentially what I've stated is what we have before us and let
me tell you where | am on this. | think he was in pretty close proximity to where this
happened. | know if | were on Las Vegas Boulevard and | heard shots fired from the top of
Mandalay, | would consider myself a victim and be in terror, as he was, and running. |
think he fulfills the definition of a victim. With regard to the corroborating evidence,
everything that he stated during his testimony, and having read the record of his hearing,
it's completely consistent with what he said at the time he sought medical assistance. |
would imagine that the burden of proof is by a preponderance of the evidence in this case
and | think that | would give him the benefit of the doubt and give him the $5,149 in this
case.

The other issue for me is, essentially, he’s not going to benefit from this if the Victims of
Crime Program is to pay. It's going to essentially reimburse Medicaid, or reimburse UMC,
for the cost of the medical bills in this case. | don’t think that Mr. Kangarlou has any
incentive to mislead or lie in this case. He, basically, was in terror. The other fact in this
case is that he’s partially blind in one eye and if he’s in the dark and hearing shots and
running for his life, | don’t think it's out of the realm of possibilities that he would run into a
pole and was in a state of shock and did not seek medical assistance at the time.

That’'s how | view the case. Mr. Attorney General, if you want to wait until next month and
consider the case again, I’'m happy to do so, to continue it.

Attorney General: Governor, if you're headed that direction, I’'m prepared to continue.

Governor: Well, I'm, as | said, I'm prepared to vote, to reverse the decision of the
Appeals Officer in this case, based on the record that | just stated. If it's your wish,
because there are only two of us, to continue this, then | will accept a motion to continue
the case until next month.

Attorney General: No, I'm prepared to support overturning the decision and granting his
request, Governor.

Governor: Oh, okay. | should’'ve gone a little bit further. Victims of Crime
representatives, do we know how much money is involved in this case, what the medical
bills were?

Michelle Morgando: Governor, we do not know. Once we accept the claim, we’'ll get the
medical bills and they’ll be sent for any cost analysis and paid accordingly.

Governor: Alright, Mr. Attorney General, if you’re willing, will you make the motion
please?

Attorney General: | move to overturn the Appeals Officer’s ruling and grant the victim’s
request for assistance from the Victims of Crime Program.



Governor: Thank you, Mr. Attorney General. [I'll second the motion. Is there any
guestion or discussion? Again, I'll essentially adopt and incorporate my comments. We
haven’t supported a reversal in circumstances like this, but this case is different. As I've
said, I'm persuaded by his testimony and the consistency of his testimony and the nature
of the circumstances when he sustained his injury. All in favor, please say aye. That
motion passes 2-0.

Let’'s move on to the second appeal, please. This is an Appeal for Mr. Hinton. Again, with
regard to this case, Mr. Hinton’s spouse was the victim of a crime several years ago, 2009
was it?

Michelle Morgando: Yes, 20009.

Governor: Again, our prayers and thoughts are with him. His wife lost her life and there
were benefits that were paid at the time. Subsequently, Mr. Hinton has filed a
supplemental request to pay for the funeral expenses associated with his wife’s passing.
The program has denied the claim for those funeral benefits because Mr. Hinton was not
able to present any receipts associated with the funeral; and the funeral home where the
funeral, the cremation, was conducted, is now out of business, so there’s no way for him to
obtain the bills or the receipts in order to get reimbursed.

This is another one that I'm struggling with, frankly because | don’t think there’s any
dispute that he likely or more than likely incurred funeral expenses. My question for the
VOCRP is this, is there an average amount that he could be reimbursed, associated with the
cost of the funeral expenses for his deceased wife?

Rebecca Salazar: Our funeral benefit is limited to $5,000. It's very hard to come up with
an average because the arrangements that people make vary so widely. One could have
a cremation for $1,000 or a funeral for $15,000, so it’s difficult to estimate the amount that
Mr. Hinton may have spent in 2009.

Governor: Yes, I'll ask for the benefit of your wisdom, Ms. Salazar, do you really question
that he had some type of funeral expense.

Rebecca Salazar: No, definitely do not question that. Just, we want to be able to verify
all of our expenses. We want to have documentation in order to be responsible and make
payments properly. That’s the issue.

Governor: | agree with you and this is one of those unique cases where, sometimes we
have to think outside-of-the-box a little bit and he just has no ability to obtain the receipts
because the funeral home has gone out of business. God forbid that any of us would have
to go through this, he obviously was grieving at the time and his wife was the victim of a
crime, there’s no dispute over that. | just don’t think that it's, again, that he’s seeking to
defraud the State or the Fund by any means. The question for me is, what would be a
reasonable amount for him to be reimbursed?



Rebecca Salazar: Mr. Hinton did supply a written estimation of what he thinks he spent
so, we do have that in our record. | can’t remember how much it was. I'll try to find it here
quickly. We decided not to use it because, so many years had passed and we weren’t
sure how accurate the estimation was.

Governor: As | said, Ms. Salazar, my issue, or the reason why I'm leaning towards
benefits in this case is, if he hadn’t gone to your program previously and had just shown up
and wanted funeral expenses, that would’'ve been one thing, but in this case, it's
documented that he’s previously received benefits from the program.

Rebecca Salazar: Yes. His written estimation is $3,436.
Governor: Where about in the record is that?
Rebecca Salazar: It is right after our decision letter dated September 20™.

Governor: Again, for the purposes of the record. This is a handwritten document that is
stamped received by VOCP, September 11, 2017. It states: cremation was $775; storage
of body was $450; autopsy report, $45; death certificate $66; transportation of body
$1,800; filing paperwork, basic service, $175; and obituary filing cost $125. My question,
Ms. Salazar, is, if this were a receipt, a receipt that was presented by Mr. Hinton, would
you have paid all of these costs?

Rebecca Salazar: Yes, we would.

Governor:  Alright.  Finally, there is another issue in this case with regard to
reimbursement associated with her earnings. She wasn’t employed at the time, to my
recollection of the record and she was receiving social security benefits, which are not
reimbursable, only employment or salary is reimbursable. | agree with the Appeals Officer
with regard to the denial of the claim associated with that. As I've said, | don’t have any
suggestion in the record that any of this is unreasonable. Again, Mr. Hinton is seeking
something that he wouldn’t otherwise be entitled to but he has been, essentially, a victim
because his wife was taken away from him, as the result of a crime. Secondly, this funeral
home is out of business and he’s not able to get the reimbursements. | guess my only
other question, Ms. Salazar, is, why did he wait the six or seven years to seek the
reimbursement?

Rebecca Salazar: We haven’t had an answer to that question.

Governor: Well, why don’t we do this and | guess I'd like the benefit of the Attorney
General’'s comments on this — | would like to know the answer to that question, as to why
he waited this long that would help me. Again, I'm more inclined to grant the benefits in this
case. That’s an important answer that | would like to know.



Attorney General: Governor, | would say that I'm prepared to make a motion to partially
overturn the ruling, in respect to simply the funeral reimbursement and grant the appeal on
that, if that’s something you would like to do today and if you'd like to extend a month until
we get that question answered, I’'m fine with that as well.

Governor: Thank you, Mr. Attorney General. That answer may be a distinction without a
difference. The bottom line is, he was more than likely, again, in my mind, more than a
preponderance of the evidence, out-of-pocket, with regard to the expenses. If you would,
Mr. Attorney General, if you’re willing to make a motion, if you would make that motion in
the sum of $3,436 and consistent with the handwritten receipt that he had prepared that is
part of the record.

Rebecca Salazar: I'm sorry, may | interrupt?
Attorney General: Yes.

Rebecca Salazar: There were a few issues here: the funeral payment; the lost wages; the
survivor benefits; and the relocation, which we haven’t discussed yet and | just wanted to
make sure we covered all bases.

Governor: Ms. Salazar, thank you. With regard to the relocation, | agree with the
decision of the Appeals Officer in that the relocation expenses are always associated with
a victim who may be victimized again because of a threat from another individual. In this
case, those facts don’t exist. This was simply a relocation for him as a result of the tragic
loss of his wife. Yes, | would uphold the decision of the Appeals Officer in that regard as
well.

Attorney General: | move to reverse the initial ruling on, specifically, the funeral home
expenses and seek to grant the appeal for $3,346. | would affirm the other two areas that
were requested by the applicant, not seek to overturn those.

Governor: Attorney General has made the motion. | second the motion. Any questions
or discussion? | hear none. That motion passes 2-0.

Thank you, Ms. Salazar. You guys do a fabulous job, these were just different cases for
me, thank you.



6. Request to Purchase State Vehicles (For possible action)

Pursuant to NRS 334.010, no automobile may be purchased by any department,
office, bureau, officer or employee of the state without prior written consent of the
State Board of Examiners.

# OF NOT TO
HLIENSY bl VEHICLES EXCEED:
Department of Conservation and 1 $1.817
Natural Resources — Division of State Parks '
Department of Administration —
Fleet Services Division 8 $261,438
Total 9 $263,255

Governor: Mr. Nicks, let’'s move on to agenda item number 6, Request to Purchase State
Vehicles.

Clerk: There are two requests for nine vehicles in this agenda item. The first request is
from the Department of Conservation and Natural Resources, Division of State Parks to
purchase one new vehicle. The vehicle being purchased is being excessed by the
Department of Public Safety.

The second request is from Fleet Services to procure eight vehicles to provide to agencies
under the lease purchase program. The request includes: six utility interceptors; one
sedan; and one pickup. These vehicles were included in the agencies’ legislatively
approved budgets. Representatives from the departments are available to answer any
guestions the Board may have.

Governor: Thank you, Mr. Nicks. 1 have no questions. Mr. Attorney General, any
guestions on agenda item number 6?

Attorney General: | have no questions. | move to approve agenda item number 6,
request to purchase state vehicles.

Governor: The Attorney General has moved to approve the request to purchase State

vehicles as presented in agenda item number 6. | second the motion. Any question on
the motion? That motion passes 2-0.
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7. Authorization to Contract with a Current and/or Former State
Employee (For possible action)

A. Department of Corrections (5)

Pursuant to NRS 333.705, subsection 1, the Department requests authority
to contract with Pamela Bellinger, a current Correctional Officer with the
Nevada Department of Corrections, to deliver packages to inmates.
Deliveries are completed on an as needed basis through September 30,
2019.

Pursuant to NRS 333.705, subsection 1, the Department requests authority
to contract with Ty Halverson, a current Correctional Sergeant with the
Nevada Department of Corrections, to deliver packages to inmates.
Deliveries are completed on an as needed basis through September 30,
2019.

Pursuant to NRS 333.705, subsection 1, the Department requests authority
to contract with Greg Ingham, a current Correctional Officer with the Nevada
Department of Corrections, to deliver packages to inmates. Deliveries are
completed on an as needed basis through September 30, 2019.

Pursuant to NRS 333.705, subsection 1, the Department requests authority
to contract with Russell Lyons, a current Correctional Caseworker | with the
Nevada Department of Corrections, to deliver packages to inmates.
Deliveries are completed on an as needed basis through September 30,
2019.

Pursuant to NRS 333.705, subsection 1, the Department requests authority
to contract with David Tolotti, a current Correctional Sergeant with the
Nevada Department of Corrections, to deliver packages to inmates.
Deliveries are completed on an as needed basis through September 30,
2019.

B. Secretary of State

Pursuant to NRS 333.705, subsection 1, the Secretary of State requests
authority to contract with a former employee, Tracy Gillespie, through
Manpower Temporary Services, Master Service Agreement #18404. Ms.
Gillespie will be working from October 14, 2018 through June 30, 2019 on a
part-time, as-needed basis.
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C. Department of Transportation

Pursuant to NRS 333.705, subsection 1, the Department requests authority
to contract with a former employee, Reid Kaiser. HDR Engineering, Inc.
plans to utilize Mr. Kaiser’'s expertise to assist in preparing final design plans
and traffic analysis for the Centennial Bowl (US-95 NW Phase 3) Agreement.
Mr. Kaiser will be compensated for working eight hours per month from
September 11, 2018 through June 30, 2019.

Governor: Agenda item number 7, Authorization to Contract with a Current and/or Former
State Employee; Department of Corrections, Secretary of State and Department of
Transportation. Mr. Nicks.

Clerk: Item 7 includes three requests to contract with current and/or former employees
pursuant to NRS 333.705(1).

The first request is from the Department of Corrections, to contract with five current
employees to deliver packages to inmates through September 2019. The deliveries will
occur off-hours.

The second request is from the Secretary of State’s Office, to contract with a former
employee through Manpower Temporary Services, on a part-time/as-needed basis, to
assist in testing of the Uniform Commercial Code functionality in the new eSOS system.
The employee retired in July of 2018.

The third request is from the Department of Transportation, to allow contracted vendors to
use a former employee on projects awarded to the vendor. This request is for a Principle
to prepare final design and traffic analysis documents for the Centennial Bow! project. The
employee retired in June of 2018.

Representatives from the Departments are available to answer any questions the Board
may have.

Governor: | have none. Mr. Attorney General, any questions with regard to agenda item
number 7?

Attorney General: | have no questions. | move to approve agenda item number 7.
Governor: Attorney General has moved to approve the authorizations to contract with a

current and/or former State employee as presented in agenda item number 7. | second
the motion. Any questions? That motion passes 2-0.
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8. Request for a Recommendation of Approval to the Interim Finance
Committee for an Allocation Amount from the Contingency Account

(For possible action)

Department of Conservation and Natural Resources Division of
Water Resources — FY2019

Pursuant to NRS 532.230 (4), the Division requests an allocation of $250,000 from
the Interim Finance Committee General Fund Contingency Account to fund channel
clearance activities in Fiscal Year 2019.

Governor: Let’'s move on to agenda item number 8, Request for a Recommendation for a
Recommendation of Approval to the IFC for an Allocation Amount from the Contingency
Account. Mr. Nicks.

Clerk: Item 8 has one request for a positive recommendation to the Interim Finance
Committee pursuant to NRS 353.268 for an allocation from the General Fund Contingency
Account. The Contingency Account has an approximate balance of $9.4 million to cover
unanticipated costs for the remainder of the 2017-2019 biennium. The request is from the
Department of Conservation and Natural Resources, Division of Water Resources in the
amount of $250,000 to fund channel clearance activities in Fiscal Year 2019.
Representatives from the Department are available to answer any questions the Board
may have.

Governor: Thank you, Mr. Nicks. 1 have no questions. Mr. Attorney General, any
guestions with regard to agenda item number 8?

Attorney General: | have no questions. | move to approve agenda item number 8.

Governor: Thank you. The Attorney General has moved to approve the request for
recommendation approval to the IFC for an allocation amount from the contingency
account in the sum of $250,000. | second the motion. Any questions or discussion. That
motion passes 2-0.

9. Requests for the Allocation and Disbursement of Funds for Salary
AdeStm entsS (For possible action)

The 2017 Legislature, through Assembly Bill 517 and Senate Bill 368, made
appropriations from the General Fund and the Highway Fund to the Board of
Examiners to meet salary deficiencies that may be created between the appropriated
money of the State’s respective departments, commissions and agencies and the
salary requirements for the personnel of those departments, commissions, and
agencies. The Board of Examiners, upon recommendation of the Director of the
Governor’s Finance Office, may allocate and disburse amounts, from the appropriate
fund, to the departments, commissions and agencies of the State for the purpose of
paying personnel salary deficiencies.
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The following department, commission and agency requests for allocations from the
General Fund and/or Highway Fund salary adjustment accounts are recommended
by the Director of Finance:

GENERAL FUND | HWY FUND
BA# BUDGET ACCOUNT NAME ADJUSTMENT ADJUSTMENT

Department of
Administration

1371 Administrative Services $2,108
Total $2,108

Governor: On to agenda item number 9, Request for the Allocation and Disbursement of
Funds for Salary Adjustments. Mr. Nicks.

Clerk: Sections 4, 5, 6 and 7 of AB 517 and Sections 2, 3, 4 and 5 of SB 368 from the
2017 Legislative Session appropriated Salary Adjustment funds to the Board of Examiners
to cover the 3% cost-of-living adjustments effective July 1, 2017, which were not included
in agency salary budgets.

An agency whose actual salaries exceed their budgeted amount, due to the COLAs, is
allowed to request salary adjustment dollars from the Board of Examiners. This item
requests access to those funds by the Department of Administration, Administrative
Services Division in the amount of $2,108. Representatives from the Department are
available to answer any questions Members may have.

Governor: Thank you, Mr. Nicks. | have no questions. Mr. Attorney General, any
guestions?

Attorney General: | move to approve agenda item number 9.
Governor: Thank you. The Attorney General has moved to approve the request for the
allocation and disbursement of funds for salary adjustments as presented in agenda item

number 9. | second the motion. Any questions on the motion? That motion passes 2-0.

10. Approval of Proposed Leases (or possible action)

Governor: We’re on agenda item number 10, Approval of Proposed Leases. Mr. Nicks.

Clerk: There are ten leases in agenda item 10 for approval by the Board this morning.
Members have requested additional information on lease agenda item number 1 between
the Department of Business and Industry, Division of Industrial Relations and The Trust for
Methodists Development of the First United Methodist Church of Carson City for the
property located at 400 West King Street in Carson City.

14


http://budget.nv.gov/uploadedFiles/budget.nv.gov/content/Meetings/Board_of_Examiners/2017(1)/09-11-2018_Agenda_Item_10_Leases_Summary.pdf

Governor: Thank you. Is there someone from B&Il here? Mr. Reynolds, good morning.
Mr. Attorney General, did you ask for this one to be held out?

Attorney General: No, Governor.

Governor: There was one question. The question was this, was the 3% increase each
year, that seems a little steep but I'm sure there’s an explanation for that.

Terry Reynolds: Thank you, Governor. Terry Reynolds, Deputy Director with the
Department of Business and Industry. To my left is Mr. Ray Fierro. Ray is the new
Division Administrator for the Department of Industrial Relations (DIR), we’re welcoming
him today, his first day.

Governor: Congratulations.

Terry Reynolds: The lease amount does increase by 3%. The average over five years is
$1.44. ltis really less than what the market rate is which runs between $1.60 and $2.00, in
that range. We felt it was reasonable. Yes, | would agree with you that it is kind of a steep
increase per year but if you look at it in the context of the overall, our leases within the
area, it is probably in the neighborhood of about $0.20 less than what we pay per square
foot.

Governor: Thank you. | think for purposes of the record, we wanted to establish that it is
less than the market rate. Mr. Fierro, anything you want to add?

Ray Fierro: The only thing | want to add is, | appreciate that | got the position as
Administrator for DIR. | agree with Mr. Reynolds on the rent.

Governor: Thank you, Mr. Fierro, | just wanted to get you into the minutes and now you're
in there. | have no further questions with regard to this lease or any other items on agenda
item number 10. Mr. Attorney General, any questions?

Attorney General: No guestions. | move to approve agenda item number 10, approval of
all proposed leases.

Governor: Attorney General has moved to approve the leases presented in agenda item
number 10. | second the motion, any questions on the motion? That motion passes 2-0.

Terry Reynolds: Thank you, Mr. Governor.

Governor: Thank you very much and good luck Ray.
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11. ADDrovaI of Proposed Contracts (ror possible action)

Governor: Agenda item number 11, Approval of Proposed Contracts, Mr. Nicks.

Clerk: There are 33 contracts in agenda item 11 for approval by the Board this morning.
Members have requested additional information on the following: Contract #3, between the
Attorney General's Office, Victims of Domestic Violence and the City of Las Vegas,
Department of Public Safety; Contract #4, between the Attorney General’'s Office, Victims
of Domestic Violence and the City of Henderson, Police Department; Contract #13,
between the Department of Health and Human Services, Health Care Financing and Policy
Administration and HEALTHIE Nevada; Contract #14, between the Department of Health
and Human Services, Public and Behavioral Health and National Jewish Health; Contract
#26, between the Department of Public Safety, Central Repository for Nevada Records of
Criminal History and Western Identification Network, Inc.; and Contract #32, between the
Department of Motor Vehicles, Verification of Insurance and Datamatx, Inc.

Governor: Thank you, Mr. Nicks. We’'ll go to agenda items 3 and 4 — the Attorney
General’s Office. Good morning, if you would give a description of what’s included within
these contracts for 3 and 4.

Nicole O’Banion: Thank you. Good morning, Governor and Members of the Board. I'm
Nicole O’Banion, the Ombudsman for Domestic Violence at the Attorney General’s Office.
| have Christion Schonlau here, who is our Chief Financial Officer, if you have any financial
guestions on the item.

The contracts before you today provides revenue to the Attorney General’s Office, to pay
for a portion of VINE, our Victim Information Notification Everyday system. VINE helps
protect Nevada citizens from further victimization by notifying them of offender custody
status changes, changes in location, transitioning to parole or exiting the system. These
notifications are provided via text, email or phone, based on the victim’s wishes. The
services are available both in English and Spanish.

In July 2017, the Office of the Attorney General took the initiative to be the first State to
launch the enhanced VINE version. This enhancement to the program added links to
regional service providers to help with crisis management, shelter, food, basic needs,
counseling and legal assistance for victims of domestic violence and sexual assault. With
this enhancement, all victims of crime have greater access to resources, even while the
offender may not be under supervision. Per NRS 178.4715, a victim may request an
administrator or the administrator’s designee, to notify them of an offender’s discharge,
conditional release or escape from the custody of the administrator. Through these
contracts, the VINE system has been implemented so that this notification process is an
automated process, removing this task from the individual jurisdictions and creating a more
expedient method of notifications.
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What this means for victims of domestic violence is they have timely knowledge, giving
them back a bit of control in their lives for managing their personal safety and it relieves
the stress and frustration of navigating inner-agency bureaucracies to learn about their
offender’s status. For those whose offenders are not in custody, it gives them quick and
easy access to critical services they may need.

The Attorney General’'s Office continues to advocate this service to the public,
organizations and agencies to ensure victims of crime have resources available to protect
them from violent criminals throughout the State. We are happy to answer any questions
you may have about this item.

Governor: Thank you. Fabulous program and congratulations. Just a couple of
guestions. How does it work? If I'm signed up, | get a text with regard to this information
or electronic communication or phone, is there an individual who contacts you as well?

Nicole O’Banion: What's really great, if they happen to be a victim of crime and do a
police report, they are immediately connected with the system, the Victim Advocate,
located in those agencies. That's part of their process, to immediately get that person
registered with VINE and then they choose how they want to get the notifications. If they
aren’t filing a police report, that's why we’re constantly advocating the awareness of the
program to the general public, more and more people, the searches and the registrations
are going up exponentially, constantly, as the program gets more out to the general public.

People can go either go online, through the website or it's even been turned into a mobile
applications (apps). So now, it's really easy and accessible. It's a very benign looking
app, so it doesn’t stand out, that’s for the safety of the victims, so it can kind of blend in
with the rest of their apps. There’s an escape button on it so that if they are in a situation
where they’re not safe anymore, they can just hit escape and there’s no trace of them ever
being on that app on their phone.

Governor: That’s really, really great. Do you have any idea of how many individuals are
enrolled in the VINE program?

Nicole O’Banion: | believe it was 833,000 registrations.

Governor: 833,000 victims?

Nicole O’Banion: Well, it can be family members and we’ve had prosecutors register, if
they feel a little iffy about a case they tried. So, it really is accessible to anyone who feels

that it would benefit them to be able to track someone.

Governor: | just want to make it clear, that is great but it makes me sad too, that there are
that many people that have to sign up for that.

Nicole O’Banion: Right.
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Governor: But again, congratulations and just a great way to be in the 215t century with
regard to notification.

Nicole O’Banion: Right.

Governor: Also, making sure people, and particularly victims of violence and domestic
violence, are protected.

Nicole O’Banion: Absolutely.
Governor: Mr. Attorney General, any questions or comments on these two contracts?

Attorney General: Thank you, Governor. 1 just have one question. If you don’t mind just
giving us an idea of how effective it's been over the last few years and how it's working? |
know you travel the state extensively, so just you’re on-the-ground perspective of how this
program has been working across the State.

Nicole O’Banion: Yes, | know it's been absolutely critical, not only for the victims but for
the jurisdictions also. It really helps us, as a state, make sure that people don'’t fall through
the cracks. When the jurisdictions are overburdened with as many cases as they get, it is
difficult to constantly stay on top of every single case and to make sure that the victims are
getting notifications every time there’s a change in the offender’s status. This has really
relieved that burden on the State and has allowed us to meet the Victims’ Bill of Rights.

Attorney General: Thank you. | would love to take the opportunity to compliment Ms.
O’Banion. We've obviously had several great domestic violence ombudsman’s for the
State over the last many years but you've been an absolute tour de force and taken on
more things at one time than any of your predecessors. Thank you so much for all that
great work.

Nicole O’Banion: Thank you, Attorney General.

Attorney General: Governor, | have no further questions.

Governor: Thank you. Again, | appreciate what you do.

Nicole O’Banion: Definitely, thank you.

Governor: Next item is Contract #13 between DHHS and Healthie Nevada. Good
morning.
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Valerie Hoffman: Good morning. Valerie Hoffman, Chief IT Manager. The goal of the
contract is to procure services to promote the meaningful use of authorized and secured
sharing of electronic data, health and clinical data between healthcare providers,
community health centers, hospitals, labs, imaging centers, emergency management
services and public health systems and registries. The project utilizes health information
technology for economic and clinical health, the high-tech apt grant funds which provide
90% federal matched state funding.

The scope of the contract will provide secured data exchange connections between
Healthie Nevada and at least 10 of our underserved facilities, rural hospitals, acute care
centers or skilled nursing facilities; as well as, connect several of our public health,
electronic health records systems and the Division of Public and Behavioral Health's
immunization registration.

Bottom line, what this does is. . .
Governor: Yes, | was going to ask you, how does it work in the real world?

Valerie Hoffman: Here's the bottom line for you. It's going to go a long way to help
provide a mechanism so that patients don’t have to go to their separate providers, gather
paper records and carry them around with them. It will go a long way, hopefully to reduce
the amount of tests and images that they need to do because the providers will have that
information, right there, at the time to make that decision. [I've lived through this, so I'm
very passionate about this opportunity.

Governor: That’'s why | wanted to get to that part, how it works in the real world and how
it's going to benefit individuals, so that they can spend more time getting better versus
being frustrated in going to different providers and maybe a provider not having all the
records that it needs in order to provide the service.

Valerie Hoffman: Yes, as I've said, I've lived through this and it can be a decision of life
and death between people at some points.

Governor: Wow, and do you have an example of that?

Valerie Hoffman: Yes, my oldest son had to have a liver transplant a few years ago. He
went from being relatively healthy, it's a childhood disease, which we knew, eventually,
would end up having only one option for treatment. He made a quick jump and we needed
to head over the hill to Stanford in a few days. Within a day, | had to run around to multiple
providers, hospitals, gathering records. With one hospital, there were so many images,
they couldn’t even get it in electronic format. They handed me a stack of x-rays | could
barely carry. We made it down to Stanford and they couldn’t even read the x-rays. Long
story short, when you get to that point of needing a liver transplant, it comes down to who
is the best fit and what’s the best information they have when they’re making that decision
of who will get it. They kept asking me over and over about the different treatments that he
had had, the x-rays, the results of those. They were missing that one piece. But he did get
his liver transplant. He’s almost four years out, October will be four years. He is thriving.
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He is a very successful IT engineer working in Reno and providing great things for the
community.

Governor: Thank you. It wasn’t my intent to draw out a personal story but that took a lot
of courage to tell that story and thank God that it's worked out the way it has. The point |
was making is, now, someone else will be able to get all those documents and get it
transferred electronically and again, so a parent can focus on a son or a daughter, or a
loved one, or what have you. | had called this out just because of its importance and what
it means to individuals. Thank you very much.

Valerie Hoffman: Thank you. Thank you for allowing me to share the story.

Governor: Yes, again, | appreciate that. Mr. Attorney General, any questions on Contract
#137?

Attorney General: No, Governor.
Governor: Thank you very much.
Valerie Hoffman: Thank you.

Governor: The next contract is Contract #14. Jeff, if you would come up. | asked for this
to be held. We did receive, ‘we’ being each Member, received a copy of this email.
There’s an individual who had sent in an email with regard to this contract and it asked for
a statement to be read into the record. | would imagine that you all have seen this but for
the benefit of the record, I'm going to read it in:

My name is Leslie Schwalbe and I'm with Optum, a health services company dedicated to
improving the health system for everyone. We were recently made aware of the State
Purchasing Department’s request and recommendation to grant a four-year extension to
National Jewish Health (Contract #20643) for tobacco cessation services. We have read
the contract summary provided on the Board’s website and respectively request that the
Board deny the request to extend the contract or provide additional funding to National
Jewish Health. Instead, we ask the Board to require the State Purchasing Department to
competitively procure a vendor through a Request for Proposal for the Nevada Tobacco
Quit Line services so that the citizens of Nevada can be assured that they are receiving
the most up-to-date and value-driven solutions to help prevent disease and early death
from tobacco use.

Again, that’s sincerely Leslie Schwalbe. I’'m not sure how you pronounce that, but I
wanted to give Purchasing an opportunity to respond and perhaps give us a little more
background on this contract.

Jeff Haag: Thank you Governor, for the opportunity and Mr. Attorney General. | think it's
important to acknowledge that we have a guideline in the State Administrative Manual that
says, we like contracts with a four-year term. It is a guideline and we have the ability to
extend beyond that four-year term based on what we define as legitimate business
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decisions that are in the best interest of the State. I'll let the agency speak to the business
benefits in more detail but it was clear when the contract extension came to our office in
State Purchasing, that the last four years of this relationship had been very successful.
This vendor had demonstrated a lot of knowledge in this area. They had learned a lot
about the State’s needs, as it relates to this and there was significant benefit to the State
by continuing this contract for an additional four years, to allow us to build on what had
been established in the first four years. That’'s why we granted the contract extension.

I'll allow Julie to go into more detail about the benefit to the agency in continuing that.

Governor: Mr. Haag, before you do and I’'m not sure which one of you can answer this
but there’s a reference, the citizens of Nevada can be assured that they are receiving the
most up-to-date and value-driven solutions. That is an implication that we aren’t receiving
that right now. | suppose, if you could talk a little bit about the performance, if there have
been any issues and if you feel like we are receiving the most up-to-date and value-driven
solutions associated with this vendor.

Julie Kotchevar: Good morning, Dr. Julie Kotchevar, Administrator of Public and
Behavioral Health. We patrticipate in a 14-state collaboration of 14 states and the Centers
for Disease Control and Prevention (CDC) and we actually combine funding for
development dollars, so that the State doesn’t bear the full cost of system development.
Along with our other 14-state partners, we do believe that we’re getting a really good value
for what we’re providing.

For example, they did a mobile-device-friendly website, our share was only $10,000, which
would not have been the expense, but since it was shared.. We have also been partnering
with all of our provider network to create a referral system. For example, UMC contributed
$60,000 to pay for their portion of the referral network. Those are not transferrable to
another provider, so all of that expense that ranged from $9,000 to $60,000, for all of our
providers to connect, would not transfer to another provider. They would have to reinvest
that money to go to another provider. That would be a detriment to our provider network,
this network that we’ve created over the last four years, to reduce smoking and to increase
tobacco cessation. This collaboration strengthens our grant applications, which, we
receive a lot of federal funding for public health and that was a concern as well.

We do feel that this provider is doing a very good job and the providers have been very
happy so far. They also, as part of our sustainability plan, after the expansion of Medicaid,
this became a reimbursable service, so this provider has become impaneled with all the
managed care organizations, which isn’t always the easiest thing to do. That also would
have to start all over again. So, we did feel like this four-year extension was allowing us to
get our money’s worth out of what we invested in the first four years.

Governor: Thank you. You've answered any questions | could’'ve had. Mr. Attorney
General, any questions on this contract?

Attorney General: Yes, | have a few questions. So, this 14-state collaboration, are you
saying they are all using National Jewish Health as a vendor?
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Julie Kotchevar: That’s correct.

Attorney General: Where are we as far as where they are today? If this contract were not
approved today, for example, does it lapse tomorrow? Does it lapse next year? Would
you mind telling me that?

Julie Kotchevar: It lapses September 30th of this year.
Attorney General: Okay. Is extending it for a year an option?
Julie Kotchevar: Yes, that would be an option.

Attorney General: Governor, I'd obviously have to kick this back over to you, to see if you
have the same sentiment. | guess | would like to see if an analysis could be done. | know
this letter came at the last second and you guys put up a good defense of why you initially
went forward with the National Jewish Health, but I'd like there to be some time to see if
there is a vendor or an opportunity that could provide better service and perhaps that
vendor is able to absorb start-up costs, some of the things that you mentioned. | don’t
want to rock the boat too much here but I'd be inclined to support a one-year extension to
make sure this thing doesn’t in any way stop, but to at least give the Department a chance
to, | assume you didn’t proactively go evaluate whether or not there was another vendor
that could provide this service at lower or better, not only lower costs but more efficiency —
maybe you can answer that question. If that didn’t proactively happen, I'd love for there to
be an opportunity to at least explore it. You may land exactly where you are today, which
is, no one can compete, for the reasons you listed.

Julie Kotchevar: We did look at other vendors. Part of the selling point is this
collaboration we have with the CDC and the initial contract did come as the result of a
Request for Proposal (RFP). This is just an extension of something we did bid out.

Governor: The question is this, it's been four years since you did that RFP. Is there any
reason, or have you had any derogatory comments with regard to the service? Is there
any indication that we aren’t getting the best value, ‘we’ being the State of Nevada?

Julie Kotchevar: No, we have not had any negative feedback from either providers or
program staff.

Governor: What do you know about Optum?

Julie Kotchevar: I'm more familiar with them as a pharmacy benefit manager. I'm not in
the tobacco cessation area, so | don’t know what product they specifically offer related to
tobacco cessation, other than the actual medication, as a result of cessation efforts. I'm
not aware of them operating any quit-line area.

Governor: Well, Mr. Attorney General, again, there are only two of us, so, I'm willing to
support your motion for a year. I'd just assume approve it for the four because | haven'’t
heard any testimony that would indicate that the current vendor is not doing a good job. In
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fact, it sounds like they’re doing a good job and we’re getting the benefit of the value of a
multi-state relationship. Again, to keep all things equal and keep things moving, | will
support a motion to do this for a year. This isn’t extraordinary for us to be continuing a
contract, this agenda is full of them. Again, | would be willing, just to make sure, to ensure
that the service continues, if you want to do it for a year, I'll support that motion.

Attorney General: My general concern is just that there are so many technological
advancements in the healthcare industry today. | know as a State, separate from
healthcare, we’ve tried the new technology route in a number of different areas and
sometimes, four years is a long time, | guess is what I'm saying. There could be something
out there that’'s newer or more exciting that's emerging, that could compete. | have no
reason to think that National Jewish Health is not doing a good job, | know that's
confirmed. If it's okay with you Governor, | do like the idea of at least the Department
having some flexibility in the coming year, just to pursue whether there is a new
technology. If we land in nine months, this is the best one, great, we’ll extend it out. Is
that all right with you, Governor?

Governor: | suppose. | mean, it just is speculative, we don’t know if there is another
technology out there and that’s not to say that National Jewish Health isn’t using the best
technology that’s available. As | said, this is kind of dancing on the head of a pin. If you
want to extend it for a year, I'm happy to support that motion, | would say, | would prefer
that we do it for the four as requested, but to keep it moving, I'll support a motion for the
one.

Attorney General: Okay. | just have one follow-up.
Governor: Okay.

Attorney General: To the best of your knowledge, is this quit-line, that the 14-state
collaboration is using, is that the best available technology in the country today?

Julie Kotchevar: | don’t know that | could answer that at this moment because | don’t
know that I've done a full survey of every single quit-line available. | know that the 14-
partner states and the CDC, including Nevada, have been happy with the service that
we’ve been getting and have felt like, the improvements that they have made, including a
behavioral health protocol, of which our share was only $40,000 of the total cost, where
we’re really working on smoking cessation in behavioral health. We feel like that’'s been a
good value and we certainly have gotten our money’s worth. As far as being able to testify
on the record that there is no other technology that could do it better, | don’t know that |
could say that.

Attorney General: Okay. Governor, | would prefer we stuck with one year, just to be able
to answer that question, if that’s okay with you.

Governor: Mr. Haag, did you have something you wanted to add?
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Jeff Haag: Thank you, Governor. Thank you, Attorney General for the comments and
recommendation on this, | certainly appreciate the concerns. | think my concern about a
one-year extension would be just the disruption to the business needs and the participants
of this program and the business needs of the agency. | absolutely agree with the
Attorney General’'s comments of doing our due diligence, understanding what the latest
and greatest technology is available out there and to ensure that we’re leveraging that
here at the State. It's my opinion that we could do both. If it was the pleasure of the
Board, approve the four-year extension and State Purchasing can continue to support the
agency in doing an industry forum, to understand not only what Optum, but potentially
others that responded initially in the RFP, or that may have come to surface over the last
four years and just take a temperature of what’'s going on in the space and what
technology is available and who the players are. Optum is a new player that's been
identified today, at this meeting, that did not participate four years ago and | think we can
engage with them very thoughtfully, do a very purposeful assessment on what we may be
missing, or what we’re not missing. The contract provides us the latitude to make course
corrections along the way if we need to.

Governor: Let's explore that just a little bit. Mr. Haag, when you say, we can make
course corrections, does that mean that we can seek an amendment if there was a newer
technology that was identified?

Jeff Haag: So, there’s the ability to seek an amendment with the current provider.
There’s also the ability to shorten the initial four-year term of the contract if we feel that we
need to go back out to bid because we’re missing something substantially. | don’t sense
that we are, but clearly, Optum is a new player in this space, that has not come forward to
State Purchasing, or the agency, to try to address these needs, or to educate us as a State
on how they could be benefiting this program.

So, to allow the Division and this program to continue over the four-years, | think is
prudent, while still allowing us the time to do a brush-up on this space, given the four-year
lapse and understanding who the players may be and what technology is available.

Governor: One more question because you said something important to me. | haven'’t
reviewed the contract but essentially, there’s a reopener that we could reopen the contract
if there was another technology that wasn’t being used by the vendor that we wanted?

Jeff Haag: Not necessarily a reopening, we would have to look at terminating the contract
and recompeting it.

Governor: What are the grounds, what are the terms for terminating a contract?
Jeff Haag: There are four different termination clauses in our standard form contract. We
would have to do an assessment of which of those were most appropriate here. Again, |

think that would come with the business decision, the assessment that we would make as
to whether or not the State’s needs are being met, based on this current contract.
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Governor: Okay. Let’s visit hypothetical land for a while — if it were a four-year contract
that were approved today, we're nine months in, a year in, and Optum’s right, there’s
better technology out there and the current vendor can’t access that or it isn’'t available,
would we be able to terminate the contract?

Jeff Haag: If a determination was made that the State’s needs weren’t being met as a
result of technology that was available, | think that is an argument that we would want to
pursue.

Governor: Okay. Mr. Attorney General, any other questions or comments?

Attorney General: No, Governor.

Governor: So, do you still want to go with a one-year?

Attorney General: I’'m okay with supporting the agency’s plan of approving the four-year
as long as they’re willing to just do what they said, take a look if there are other
alternatives.

Governor: Right. Well, let’s do this. We'll approve it as written and if you could prepare a
memo and do some research in the next month or so and then direct it to the attention of
the Members of the Board that would be great. Reach out to Ms. Schwalbe and see what
it is that Optum might have that the current vendor does not.

Julie Kotchevar: We would be happy to do that.

Governor: Does that satisfy you, Mr. Attorney General?

Attorney General: Yes, Governor. Thank you.

Governor: Thank you. Thank you very much. The next contract is Contract #26, DPS
and Western Identification Network. Director Wright, good morning.

Director Wright: Good morning Governor and Attorney General. For the record, Jim
Wright, Director of Department of Public Safety. With me today is Ms. Tammy Trio, with
our Records, Communications and Compliance Division, regarding the contract.

Governor: Good morning, Ms. Trio, do you want to take us through it and what it does,
please?

Tammy Trio: Good morning, for the record, Tammy Trio, I'm the ASO with Records,
Communication and Compliance. This contract is to extend our agreement with Western
Identification Network, we call them WIN. This is a 501(c) (3) non-profit organization. It's
made up of eight western states and those states build a—they have a Board, that is
defined of all those states. All of the Members of the Board are from those states.
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WIN, from those eight states, they are administrators or management of our ABIS system
which is the Automated Biometric Information System. It's where all of our fingerprints,
when we run fingerprints, they go through the system. WIN is our management group for
the system with NEC AM, it's NEC of America. They are the company that WIN contracts
with to do all of the IT stuff. WIN is just our management group, NEC America is the
company that has all of the IT information that houses the information. We are asking for a
contract extension and it does probably look a little bit long for WIN. Those eight states
that we have all collaborate with the funding for WIN who then pushes all of the funding to
NEC to pay for the system.

The reason why we need to go out, in order to have Evergreen lifelong sustainability of this
system, we want to keep third-party software components, Evergreen and provide
additional biometric identification functionality in line with the FBI’'s next generation
identification or NGI and provide active disaster recovery capabilities.

NEC, when they went out to RFP, WIN went out to RFP, NEC stated that, in order for us to
be ABIS, which is the Automated Biometric instead of AFIS, Automated Fingerprint
Information System—we’re getting better—they needed to get new equipment and they
needed to make sure those third-party contracts were in place, so we had to go out farther
with our contract.

Governor: Okay, that’s a lot.

Tammy Trio: I'm ready for some questions if you have questions on specifics.
Governor: | had asked for this contract to be held out because it's a 10-year contract.
Tammy Trio: Yes.

Governor: And, you know, I'm pretty certain | know the answers but | just want to ask
them anyway, you've talked about why it has to be 10 years. You spoke of Evergreen
which provides me some comfort that as time moves on, that the system will stay up with
any type of technological improvements and will be as contemporary as possible, is that all
accurate?

Tammy Trio: Yes, and if | can add, for the record, that the WIN and the Board of
Directors, they did go out and hired a contractor, MTG Management, to actually do a cost
benefit analysis and it was more prudent for us to continue this than to go out and
everyone individually, each of those states individually get their own system; it's a lot more
expensive. We have numbers that are—you know it's about $8 million to $15 million per
state to do that individually instead of combine. Having it combine gives us access to all
those western states fingerprints, the information. So, we have a bigger networking group
and easy access, it helps with public safety and our officers on the streets.

Governor: Well said.

Tammy Trio: Thank you.
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Governor: | wanted to ask Director Wright to say a few things, but before | go to Director
Wright, Mr. Attorney General, did you have any questions for Ms. Trio?

Attorney General: No Governor, thank you.

Governor: Okay. Director Wright, is there anything you wanted to add? | suppose what
I’'m looking for from you is, just how we’re doing with regard to the entire system.

Director Wright: Thank you, Governor. For the record, Jim Wright, Department of Public
Safety. You know this is an ever-changing dynamic system. We are in the process of
upgrading our NCJIS system. We’re going through the budget processes for that. This is
one critical element to that system. Again, the identification of folks is very vital for us and
the jobs that we do. As the improvements come out, the system gets better, the work that
we can do gets better on the identification side of things. We certainly appreciate your
support on this and we strive to have the best criminal justice system that we can here in
the state, because it’s truly important to all of us and specifically to public safety and who
we serve.

Governor: Thank you, Director Wright. | really appreciate your testimony. Mr. Attorney
General, any questions on Contract 26?

Attorney General: No Governor, thank you.

Governor: Thank you very much. Final is, Contract 32 between DMV and Datamatx.
Good morning.

Sean McDonald: Good morning Governor, Mr. Attorney General. For the record, Sean
McDonald, Administrator for the Central Services and Records Division. To begin with,
this contract handles quite a few mailings. We’re somewhere in the neighborhood of
between 635,000-640,000 pieces per year.

A little bit of background. The US Postal Service postage and certified fees account for
roughly 86% of the total cost encumbered in this contract. If you look at that respectively,
somewhere between $1.3 million to $1.4 million annually. Certified mailings are
requirements set forth in statute. Because the action is taking some sort of an action.
Those actions encompass the areas of vehicle insurance, driver licensing and revenue
recovery.

A well performing vendor who is efficient and timely, Datamatx, was on boarded by the
DMV in October of 2014. This, of course, is the first amendment to the original contract,
adding an additional six years. This contract will cover a total period of 10 years, ending
September 30, 2024.

Each of these mailings is tied to a time element pursuant to a statutory requirement. A
digital copy of each mailing is retained by Datamatx as a matter of legal record. State Malil
Services have told the Department they are unable to perform the duties as required and
this is outlined in the Contract Summary, Question #8. We receive a volume discounted
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rate, as mailings are performed in mass through Datamatx, via the USPS Clearinghouse.
Of course, card stock and/or paper used, ink black and white versus color, envelope size
and type, quantity of pages produced, they all factor as well, of course, for the materials
cost. And of course, following the demographer’s growth rate, we anticipate a 1.4 growth
each year, over the next four years.

| think it's important to note that, we have over 300 different letters, different styles of
letters, notifications, postcards, certified, regular, that are processed through the Datamatx
account. We've spent, of course, the first couple of year’s fine tuning the process. They
worked with us very well. Basically, we've got a really good running system now. They're
very easy to work with. They’re very sensitive to our needs. When we contact them,
they’re quick to respond. The relationship has been strong and it's working. As a result,
that’s why we’re looking for the extension that we have.

Governor: Thank you, Mr. McDonald, you were listening very well with the other contracts
that were here because it seems like that's a theme today with regard to these extensions,
particularly the ones associated with important technology and the performance of the
vendor. You said this is a well performing vendor that is using state-of-the-art equipment,
state-of-the-art technology. Are you confident that they will continue to do so? | imagine
that there aren’t a lot of other vendors in this space. Are you confident that they will
continue to use the best technology available and does the contract allow you to demand
that?

Sean McDonald: It does. And, | am very confident with their performance. To answer
your first question, yes, there are very few that can handle this kind of volume and the
variety and the multitude of different mailings that we have. It's one thing to do bulk
mailings, but it's another to do it in so many different ways. Then on top of it, because of
the volumes that they do with other contracts, they’re able to put us in there as well. So,
we recognize a little bit of a savings on the postage side of it. Again, even though it's 86%
of that $9 million, we're able to realize benefits from the mass volumes.

Governor: Thank you very much. Mr. Attorney General, any questions on this contract?
Attorney General: No, Governor. Thanks.

Governor: Thank you very much.

Sean McDonald: Thank you.

Governor: All right. That completes the list of contracts that | had to be held out, Mr.
Attorney General, any other questions on any other contract?

Attorney General: No, Governor, | move to approve agenda item number 11.

Governor: The Attorney General has moved to approve contracts 1-33 as presented in
agenda item number 11. | second the motion. Any questions on the motion? | hear none.
That motion passes 2-0.
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12. Approval of Proposed Master Service Agreements (ror possible action)

Governor: Let’'s move on to approval of proposed MSAs, Mr. Nicks.

Clerk: There are 281 Master Service Agreements in agenda item 12 for approval by the
Board this morning. Most of these agreements replace existing provider agreements as
explained at the June BOE meeting. No additional information has been requested by any
of the members.

Governor: Thank you, Mr. Nicks. | have no questions. We have a whole binder full of
agreements. | can’t say that | looked at all of them, but | looked at the representative ones
and very well done. So, if there are no further questions, the Chair will accept a motion to
approve the MSAs as presented in agenda item number 12.

Attorney General: Move to approve.

Governor: The Attorney General has moved for approval. | second the motion. Any
guestions on the motion? | hear none. That motion passes 2-0.

13. Information ltem — Clerk of the Board Contracts

Pursuant to NRS 333.700, the Clerk of the Board may approve all contract
transactions for amounts less than $50,000. Per direction from the August 13,
2013 meeting of the Board of Examiners, the Board wished to receive an
informational item listing all approvals applicable to the new threshold ($10,000 -
$49,999). Attached is a list of all applicable approvals for contracts and
amendments approved from July 24, 2018 through August 20, 2018.

Governor: On to agenda item 13, Clerk of the Board Contracts. Mr. Nicks.
Clerk: There were 35 contracts under the $50,000 threshold approved by the Clerk
between July 24, 2018 and August 20, 2018. This item is informational only, and no

additional information has been requested by any of the members.

Governor: | have no questions. Mr. Attorney General, any questions on agenda item
number 13?

Attorney General: | have no questions. Thank you, Governor.

Governor: Thank you.
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14.

Information Item - Reports

A. Statewide Quarterly Overtime Report — Fiscal Year 2018 44 Quarter

Pursuant to NRS 284.180, the Department of Administration, Division of
Human Resource Management must prepare and submit quarterly to the
Budget Division of the Office of Finance a report regarding all overtime
worked by employees of the Executive Department during the
quarter. The Budget Division shall transmit quarterly to the Board of
Examiners the report and the analysis of the Budget Division regarding
the report. The Budget Division submits the 4th Quarter Overtime Report
and analysis for Fiscal Year 2018.

. Department of Conservation and Natural Resources —

Division of State Lands

Pursuant to NRS 321.5954, the Division is required to provide the Board
of Examiners quarterly reports regarding lands or interests in lands
transferred, sold, exchanged, or leased under the Tahoe Basin Act
program. Pursuant to Chapter 355, Statutes of Nevada, 1993, at page
1153, the agency is to report quarterly on the status of real property or
interests in real property transferred under the Lake Tahoe Mitigation
Program. This submittal reports on program activities for the 4th quarter
of Fiscal Year 2018.

. Department of Motor Vehicles — Complete Streets Uses

Per the Governor’s request during the November 2015 BOE meeting, a
letter was sent to Clark, Washoe and Douglas counties and Carson City
Consolidated Municipality requesting reports on how the Complete
Streets Program funds are being utilized. This report is for funds
received through June 2018.

. Department of Motor Vehicles — Complete Streets Program

Pursuant to NRS 482.1825, Subsection 2, the Department of Motor
Vehicles shall certify to the State Board of Examiners the amount of the
voluntary contributions collected for each county by the department and
its agents, and that the money has been distributed as provided in
statute. This report is for the period beginning April 1, 2018 and ending
June 30, 2018.

Governor: Agenda item 14, Reports. Mr. Nicks.

Clerk: There are four information reports under this agenda item.
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The first report is on overtime and accrued compensatory leave for the fourth quarter of
Fiscal Year 2018. My staff summarized the report into a two page summary, so | will not
read the details but will hit a couple of highlights. For Fiscal Year 2018, overtime pay and
comp leave accounted for a total of approximately $46.27 million, or 4.5% of total pay, a
1.2% decrease from fiscal year 2017.

The Department of Health and Human Services (DHHS) had the highest amount of
overtime and comp time at $2.42 million or 3.12% of their base pay for the 4th quarter,
followed by the Department of Public Safety at $2.13 million or 8.98% of base pay. Those
two agencies accounted for 52.9% of the overtime for the quarter.

For Fiscal Year 2018, the Department of Corrections has incurred $14.4 million in overtime
and comp time or 9.24% of base pay while DHHS has incurred $11.03 million of overtime
and comp time or 3.79% of base pay. Those two agencies account for 55% of the
overtime and comp time for Fiscal Year 2018.

At the Department of Corrections, overtime and comp time at the seven locations on Page
2 accounted for 71.9% of the total overtime for the Department.

By event code, the highest four causes on Page 2 accounted for 72.8% of the overtime at
the Department of Corrections for 4th quarter Fiscal Year 2018. At the Department of
Health and Human Services, the four event codes on the bottom of Page 2 accounted for
68.7% of their overtime. Looking at the 1st quarter of 2019 for these two departments, and
through 5 of 7 pay periods for the quarter, the Department of Corrections has incurred
$1.75 million in overtime and comp time, while DHHS has incurred $1.88 million.

Governor: Thank you. But at least with regard to Corrections, it's a great improvement. |
know we have representatives from the Department of Corrections here, so | wanted to
make sure that was noted. | know that overtime is somewhat inevitable, but it's a dramatic
improvement over what was occurring before. Thank you very much for that. All right, Mr.
Attorney General, any questions with regard to agenda item number 14?

Attorney General: No Governor, thank you.

Governor: We’'ll move on to agenda item 15. Oh, three more, whoops! | got in a little bit
of a hurry. Why don’t you go with those, sorry, Mr. Nicks. Please proceed.

Clerk: The second is an informational report regarding lands or interests in lands
transferred, sold, exchanged or leased under the Tahoe Basin Act Program as well as a
quarterly report on the status of real property or interests in real property transferred under
the Lake Tahoe Mitigation Program which are required pursuant to NRS 321.5954 and
Chapter 355, Statutes of Nevada, 1993 respectively.
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This report is for the quarter ending June 30, 2018. There was one transaction under the
Tahoe Basin Act consisting of a 0.46 acre donation in Incline Village that will be managed
as open space. There were six transactions under the Lake Tahoe Mitigation Program
resulting in a sale of 3,832 square feet of land coverage resulting in proceeds of $81,431
for the Nevada Land Bank.

The third report describes the uses of the Complete Streets funds by the four recipient
counties as requested by the Board at the November 2015 meeting.

The fourth report is from the Department of Motor Vehicles on the voluntary contributions
collected by County pursuant to NRS 482.480, the Complete Streets Program, for the
period from April 1, 2018 to June 30, 2018. During the quarter ending June 30, the
Department collected $89,642 compared to $80,033 in the same period last year and
$87,815 collected last quarter. For the year, the Department collected $336,129, a 2.3%
increase from the prior year. Of the amount collected, approximately 78.07% was from
Clark County, 16.02% was from Washoe County, just over 3% was from Carson City and
just under 3% was from Douglas County who started participating in late Fiscal Year 2016.
After deducting 1% to administer the collection and distribution of contributions, the
Department distributed $332,768 to the four counties for Fiscal Year 2018 compared to
$325,283 in fiscal year 2017. Approximately 13.9% of those registering a vehicle during
the fiscal year contributed to the Complete Streets Program ranging from 10.38% in
Douglas County to 15.01% in Clark County. This is a decrease from the 14.3% who
contributed in Fiscal Year 2017.

Governor: Thank you, Mr. Nicks. Any questions, Mr. Attorney General?

Attorney General: No, Governor. Thank you.

15. Public Comment (No action may be taken upon a matter raised under public comment period unless the
matter itself has been specifically included on an agenda as an action item).

Governor: All right, we’ll move to Public Comment. Before | ask for public comment from
Carson City, | just wanted to remind everybody that today is the anniversary of 9/11, the
17t Anniversary. It's also Patriot's Day and a National Day of Service, so respectfully ask
if someone would take a private moment, perhaps now, and think about the victims of 9/11
and provide some thanks for our first responders, law enforcement, fire fighters, medical
providers, everyone else who is associated, our military, with keeping us safe. [moment of
silence] Thank you very much. All right, any public comment from Carson City? | hear
and see none. Any public comment from Las Vegas?

Attorney General: None here, Governor.

Governor: All right, thank you.
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16. Adjournment (Eor possible action)
Governor: Is there a motion to adjourn, Mr. Attorney General?

Attorney General: Move to adjourn.

Governor: Attorney General has moved to adjourn, | second the motion see and hear no
further discussion. That motion passes 2-0. Thank you ladies and gentlemen, this meeting
is adjourned.
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The following describes an action item submitted for placement on the agenda of the next Board
of Examiners’ meeting.

DEPARTMENT OF ADMINISTRATION - VICTIMS OF CRIME PROGRAM

Agenda Item Write-up:

NRS 217.130 empowers the Director of the Department of Administration, with the approval of
the Board, to adopt, rescind and amend rules prescribing the procedures to be followed in the filing
of applications and proceedings regarding compensation for certain victims of criminal acts.

The Victim of Crimes Program Policies were last updated and adopted by the Board in August
2016. The proposed revisions are largely clarifications and minor changes to existing policies and
standard for the payment of compensation for the Board’s approval.

Statutory Authority:
NRS 217.130

r \
Y
REVIEWED;_ é@

ACTION ITEM:




BRIAN SANDOVAL J— PATRICK CATES
Governor P cn: Director

MICHELLE MORGANDO
Coordinator
STATE OF NEVADA
Northern Nevada: Southern Nevada:
1050 E. William St. Ste. 400 DEPARTMENT OF ADMINISTRATION 2200 S. Rancho Dr. Ste. 210-A
Carson City, Nevada 89701 Victi Cri Pro Las Vegas, Nevada 89102
(775) 687-8428 | Fax (775) 687-8411 ictims of Crime gram (702) 486-2740 | Fax (702) 486-2825
VOC.NV.gOoV

To:  Paul Nicks, Clerk, Board of Examiners

From: Michelle Morgando, Coordinator, Victims of Crime Program

Date: September 10, 2018

Re:  Revised Policies

The Board of Examiners is the governing authority of the Nevada Victims of Crime
Program. NRS 217.130 empowers the Board of Examiners to adopt rules and regulations
while NRS 217.150 requires the BOE to formulate standards for the payment of
compensation to victims of crime.

The current policies were last updated and adopted by the Board in August 2016. The
current revisions are largely clarification and minor changes to existing policies.
Submitted here is a marked copy, along with the final version to be adopted.

There are some changes of note including:

o Removing references to residency requirements for non-citizens pursuant
to AB 122. (pages 3, 6, 7, 40)

o Adding definitions for the previously approved crime types of Burglary
and Arson (pages 34, 35)

o Replacing references to the State Budget Office with Governor’s Finance
Office or Director’s Office. (throughout)

o Removing authority to waive filing deadline for applications filed up to 18
months and beyond the date of crime. (page 21)

o Allowing claim closure when a victim becomes an offender on another
approved claim. (page 41, 42)

o Adding a time limit for replacement of eyeglasses damaged during the
crime. (page 50)



Replacing the requirement for the program to pay 75% of the billed
amount for ambulance, with payment at “usual and customary” rates.

(page 50)

Clarifying the daily limit for work interruption payments and a time limit
for requesting lost wage payments. (pages 51, 52)

Clarification of relocation policy details. (pages 54, 55)

Setting limits for discretionary, COBRA/Insurance Premium, and home
health care payments. (pages 56, 57)

Clarifying claim closure after a subrogation settlement occurs. (page 65)

Adding a policy concerning employees texting and driving, as required by
federal grant special conditions. (page 82)
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Section One. Introduction

1. Nevada Victims of Crime Program

A. The Nevada Legislature established the Victims of Crime Program (VOCP) in 1969 pursuant
to NRS 217.010 to NRS 217.270 to provide compensation to victims of violent crime in
Nevada. The VOCP operates under the Department of Administration (Department) and the
Nevada State Board of Examiners (Board) orders all money for payment of compensation.

B. The policy of the State of Nevada is expressed in NRS 217.010. This section provides:

“It is the policy of this State to provide assistance to persons who are victims of violent
crimes or the dependents of victims of violent crimes.”

C. VOCP Mission Statement

“It is the mission of the Nevada Victims of Crime Program to provide financial
assistance to qualified victims of crime in a timely, cost efficient, and compassionate

manner.”

2. Scope of Nevada Victims of Crime Program

A. The Nevada VOCP assists victims who suffer injuries from violent crime. The VOCP does not
assist with crimes involving property damage, or provide assistance for property loss or
damage except as expressly provided for by these policies.

B. NRS 217.035 defines crimes covered by the VOCP as follows:

1. An act or omission committed within this state which, if committed by an adult, is
forbidden by law and punishable upon conviction by death, imprisonment, fine or
other penal discipline; or _

2. An act of international terrorism as defined in 18 U.S.C. § 2331(1) against a person.

C. NRS 217.102 provides for assistance to Nevada residents injured by crimes outside Nevada.
This section provides:

1. A resident who is a victim of a crime that occurred in a state other than the State of
Nevada may apply to the Director for compensation if:

(a). The state in which the crime occurred does not have a program for compensating
victims of crime for their injuries; or

.(b) The resident is ineligible to receive compensation under the program of the other

State,
2. A victim of a crime that occurred in this State who is not a resident of this State may apply

to the Director for compensation in the same manner as a resident of this State.
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Section Two. VOCP Policies

General

A. NRS 217.130 empowers the Director of the Department, with the approval of the Board to

adopt rules and regulations prescribing the procedures to be following in the filing of
applications and proceedings under the VOCP. NRS 217.150 requires the Director of the
Department, with the approval of the Board to formulate standards for the uniform payment of

compensation to victims of crime.

. When approved by the Board these policies are the rules and procedures of the Nevada VOCP

and constitute the standards for the determination of the payments of claims to or on behalf of
victims of crime.

. These policies are intended to assist in interpreting and applying the provisions of the VOCP.

They are intended to provide guidance to compensation officers in determining eligibility
requirements and in paying the benefits approved by these policies.

. These policies are intended to provide guidance to hearings and appeals officers in deciding

matters that are properly before them, and to the Board in reviewing their decisions.

. These policies are intended to assist victims of crime understand the rules and regulations

which guide the decisions of the Nevada VOCP and the policies which determine available
benefits. They will assist the victim in ensuring decisions are made pursuant to these policies.

. The VOCP goal is to assist eligible victims of crime and their families cope, and recover from

the physical, emotional and financial impact of violent crime. These policies recognize the
VOCP does this best by paying for medical and dental care, counseling, lost income, and
other approved benefits as quickly as possible: when a victim needs financial support and
reassurance the most. These policies encourage a responsible sense of “urgency” in making
decisions and providing benefits to qualified victims, and they encourage cooperation and
coordination with victim advocates, and others working to assist victims of crime throughout

Nevada.

2. YOCP Coordinator

The VOCP Coordinator provides oversight and guidance to the Program Manager and is
responsible for monitoring his or her adherence to these policies. The Program Manager and
Coordinator provide oversight and guidance to the Compensation Officers, and is responsible

for monitoring adherence to these policies.

3. Effective Date of Changes
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A. The benefits levels set forth in these policies for wage loss reimbursement, funeral expenses,
mental health counseling, and all other benefits, are subject to change at any time by the
Director of the Department with the approval of the Board.

B. Unless otherwise required by law, a substantive change to eligibility requirements will be
effective for applications approved on or after the effective date of the change.

C. Except as otherwise provided by the Director of the Department, with the approval of the
Board, or these policies, any increase or decrease in claim limits or will be applied to all
claims effective at the time the change is adopted.

D. An effective date or date of limitation included in the express provisions of a section will
apply if there is any conflict with this section.

E. Individual exceptions to claim or benefit levels may be approved by the VOCP coordinator if
necessary to avoid undue hardship to a victim or when the application of a change would
violate a commitment of the VOCP to the victim, a service provider, or other person.
Exceptions granted by the VOCP coordinator shall be documented in the claim.

F. Authorizations for benefits or other payments given by the VOCP staff may be withdrawn if
given by mistake; if based on misinformation provided by any person; or if given in violation
of these policies.

4. Anti-Discrimination Policy

A. The VOCP will not discriminate on the basis of race, color, religion (creed), gender, age,
national origin (ancestry), disability, marital status, sexual orientation, or military status, in
any of its activities or operations. These activities include, but are not limited to, determining
an individual’s eligibility for VOCP benefits, hiring and firing of staff, selection of
volunteers, selection or treatment of vendors, and provision of services to, and dealings with,
the public.

5. Americans with Disabilities Statement

A. VOCP will take all reasonable measures to ensure that no individual with a disability is
excluded, denied services, segregated or otherwise treated differently due to the absence of
auxiliary aids and services identified in the Americans with Disabilities Act.

B. If special needs accommodations are necessary in order for any individual to obtain services
from the VOCP, advance notice should be provided to the VOCP staff.

6. Language Interpreters and Hearing Interpreters

A. The VOCP recognizes that communication in the face of language barriers can be difficult
and frustrating. The VOCP will provide access to a language interpretation service upon request
to persons who may be in need of hearing or language interpretation services. The VOCP will
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make reasonable efforts to insure its application and other critical documents or forms are
available in Spanish translation.

7. VOCP is the Payer of Last Resort

A. The VOCP is the “payer of last resort.” This means that all existing resources a victim has
must be utilized before the VOCP can pay any expenses. Existing resources include, but are
not limited to, insurance, workers’ compensation, or civil suit settlements.

B. These policies adopt, by reference, federal guidelines that require federal assistance programs
such as Medicaid, Veterans Administration, Indian Health Services, or Social Security, pay
before VOCP pays. If VOCP pays and such benefits become available, the VOCP is entitled
to be reimbursed pursuant to its subrogation lien or other provisions of law or these policies.

C. Since the VOCP may pay approved victim claims immediately after an application is
approved, resources may become available that were not available when benefits were paid to,
or on behalf of the victim. In cases where a third party is determined responsible for paying
for applicants injuries, after the VOCP has paid applicant claims, then the VOCP is entitled to
reimbursement pursuant to its subrogation lien. If the applicant recovers from civil suit
settlements, lump sum retroactive payments from social security, or other recoveries, the
VOCP must be reimbursed.

The VOCP may reimburse another agency, program or other service provider for expenses paid
by their organization on behalf of an approved victim, provided the organization requests and
obtains written preauthorization from the VOCP coordinator.

8. VOCP is Not an Entitlement Program

A. VOCP benefits available under these policies are paid on behalf of approved applicants,
subject to restrictions that may be imposed as the Director of the Department, with the
approval of the Board,may determine, or as available funding may require. No legal rights to
payment are conferred on an applicant when their application is approved by the VOCP other
than those provided by NRS 217 or these policies.

B. An applicant who incurs medical or other expenses related to the crime is legally responsible
for those financial obligations regardless of whether those debts were incurred before or after
acceptance by the VOCP. Neither the VOCP, nor the State of Nevada, is ever legally
responsible for any of the bills or expenses incurred by an applicant at any time. If the
application is approved by the VOCP, the applicant is still legally responsible for those
financial obligations unless, and until they are paid or the applicant is otherwise relieved of
legal responsibility.

C. Approval of an application confers no right to any payments by the VOCP. Claim approval or
the approval of any benefit may be revoked or withdrawn by the VOCP at any time, where the
VOCP determines that the approval was made in error or for other cause consistent with these
policies. Any such revocation or withdrawal may be appealed.
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D. Decisions denying benefits are appealable for the purposes of ensuring the appealable
decisions of the VOCP were correctly made pursuant to the provisions of NRS 217 and these
policies, not to establish a right to, or property interest in any benefit offered by the VOCP.

E. Previous approvals or other decisions of the VOCP do not establish precedent, or require
consideration in other cases or matters. Decisions of the VOCP are appealable through the
administrative appeals process and to the Board, only when appeal rights are provided with
the decision, or as otherwise required by these policies or law.

F. The Board is the final appeal in all VOCP matters. Decisions of the Board are final and
cannot be appealed to the District Court, Court of Appeals, or State Supreme Court. This is
provided for in NRS 217.117 (4) which states:

“The decision of the Board is final and not subject to judicial review.”

9. Payments to Victims Not Reportable as Taxable Income

A. IRS Revenue Ryling 74-74 states awards made by the Crime Victims Compensation Board
to victims of crime or to their surviving spouses or dependents are not includable in the gross
income of the recipient. Therefore, the VOCP will not issue 1099-MISC forms on direct
payments made to the victim, applicant or their dependents, such as lost wages and survivor

benefits.

B. Ifa victim receives reimbursement for medical expenses that they had deducted in a prior
year, they should advise their tax preparer of the amount received, and report the amount
received as required by Income Tax Regulations relating to reimbursements for expenses
paid in prior years, No tax form will be issue by the VOCP regarding reimbursement
payments made to the victim, applicant or their dependents.

10. Service of Documents at Last Known Address Sufficient
A. It is the responsibility of the applicant to notify the VOCP of any change of address. Any

notice or determination or other correspondence mailed to the applicant at the address on file
with the VOCP is deemed received by the applicant no later than 3 days after the date mailed

by the VOCP.

B. If service of documents or receipt by the applicant of any VOCP document is an issue on
appeal the applicant will have the burden of establishing lack of notice or delivery.

10. Conflicts

A. Employees, contractors, and vendors of the VOCP will avoid all conflicts or appearances of
conflicts in matters relating to VOCP business or its affairs.
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B. Employees, contractors, and vendors will not handle documents or files, make or influence
decisions of family members, friends, or associates.

C. Employees, contractors, and vendors will disclose to the VOCP coordinator any conflicts
involving applicants or claims of family members, friends, or associates to the VOCP

coordinator.

11. Confidentiality

A. NRS 217.105 provides that all victim information maintained by the VOCP is confidential
and will not be made public unless otherwise provided pursuant to NRS 217.105.

B. The VOCP necessarily releases or discloses certain information in the execution of its
responsibilities in investigating and administering the claim. For example, the VOCP will
provide certain information about the applicant to police agencies, medical providers,
counselors, VOCP contractors or vendors, and victim advocates or attorneys, in order to
request reports or other information necessary to investigate, administer, or pay claims.

C. The VOCP may release or disclose information to auditors or investigators or others with an
official need for information related to their legal duties.

D. The VOCP may release or disclose information to employees of the Department of
Administration, the Goveror’s Finance Office, the Treasurer’s office, VOCP contractors, or
other agencies as necessary to pay claims or otherwise administer a claim.

E. The VOCP may release or disclose information to the Hearing or Appeals Officers or the
Board when a matter is appealed.

F. Confidential information may become public as a consequence of an appeal to the Board,
which conducts its meetings, and hearings open to the public.

G. The VOCP may be required to provide or disclose information in response to a complaint by
the applicant or in order to respond to an inquiry generated by the applicant.

Section Three. VOCP Standards for Determining Compensation

1. General

A. NRS 217.150 requires the Director of the Department, with approval of the Board, to
formulate standards for determining the amount “of any compensation payable” to an
approved applicant. This section states:

“With the approval of the Board, the Director shall, so far as practicable, formulate
standards for the uniform application of NRS 217.010 to NRS 217.270, inclusive, by the
compensation officers in the determination of the amount of any compensation payable
pursuant to NRS 217.010 to NRS 217.270, inclusive and sections 10 and 11 of this act.
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The standards must take into consideration rates and amounts of compensation payable
Jor injuries and death under other laws of this state and of the United States.”

B. These policies formulate the standards for the uniform application of NRS 217.010 to NRS
217.270 in the determination of compensation to be paid by the VOCP.

C. “Compensation payable to an approved applicant” as required by NRS 217.150 will consist of
only those claims approved for payment by the VOCP pursuant to these policies.

D. A claim submitted for payment by the victim or provider is an “approved claim” when all of
the following occurs:

1) Receipt of the claim by VOCP, with all required supporting documentation; and

2) Verification that the claim is the responsibility of the applicant; and

3) Verification that the claim is crime related: and

4) Confirmation that the claim is for an approved benefit; and

5) Review and application of appropriate fee schedule or other approved rate; and

6) Approval by the compensation officer; and

7) Approval by the Program Manager; and

8) Approval by the Administrative Services Division of the Department of Administration.

E. New incidents, or injuries suffered during a pending claim, with the same perpetrator, will be
consolidated and included under any existing open or approved claim. The compensation
officer may approve medical treatment for additional injuries under the existing claim.

F. An applicant may not accumulate additional benefits by filing additional or duplicate
applications, where there are multiple incidents or ongoing claims with the same perpetrator.
The compensation officer may, however, consider additional costs as a result of further or
additional injuries while an approved claim is open. This section shall not to be construed to
mean that any program or benefit limits will be exceeded.

G. Additional or subsequent claims will not be denied because the applicant filed prior claims,
regardless if those claims were accepted or denied, when such filings are in good faith and not
to obtain unwarranted benefits or payments.

2. Estimating Revenue and Expenses

A. NRS 217.260 (2) requires the Department to estimate the VOCP’s revenue and anticipated
expenses on a quarterly basis: This section states, in pertinent part:

“The Department shall prepare and submit quarterly to the Board, for its approval,

estimates of:
(a) The revenue in the Fund which is available for the payment of compensation; and

(b) The anticipated expenses for the next quarter.
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B. These policies establish priorities for the payment of claims so that approved expenses do not
exceed available revenues in any fiscal year quarter. When claims are paid pursuant to these
policies expenses will not exceed revenues budgeted for the payment of claims.

C. The application of cost containment measures, including fee schedules and claim and benefit
caps are intended to maintain claim costs

3. Claim Payment Priorities

A. In order to effectuate the provisions of the applicable statutes, and the standards and criteria
stated in these policies, the VOCP will pay approved claims according to the priorities
established in this section. Claims will be categorized and paid by priority as follows:

B. Priority One Claims

1) Priority one claims will be paid before all other existing or known claims are paid and
consist of bills for medical treatment or services provided to the applicant that were pre-
approved by the compensation officer, after the claim has been approved by the VOCP.
Such claims may include expenses such as: surgery to remove bullets, reparative
cosmetic or dental care, prosthetic devices, or equipment such as wheelchairs.

2) Priority one claims will be paid upon receipt of appropriate billing documentation from
the provider or vendor. Priority one claims will be paid at the rate pre-approved by the
compensation officer or pursuant to VOCP fee schedules or these policies.

C. Priority Two Claims

1) Priority two claims will be paid after existing or known priority one claims, and consist
of bills for services or for benefits provided to the applicant after the application has been
approved by the VOCP. These claims consist of expenses such as mental health
counseling, lost wage reimbursement, prescription medication, relocation costs and
medical expenses incurred after claim approval.

2) Priority two claims will be paid upon receipt of appropriate billing documentation by the
provider. Priority two claims will be paid at the fee schedule rate or the rates set forth by
these policies.

D. Priority Three Claims

1) Priority three claims will be paid after existing, known, or anticipated priority one and
priority two claims and will consist of bills or claims incurred by the applicant prior to
claim acceptance by the VOCP. Such claims include hospital emergency room bills,
ambulance charges and other medical or service charges incurred prior to claim
acceptance by the VOCP.
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2) Priority three claims may be paid after funds are reserved, but not yet paid, for known or
anticipated priority one or priority two claims.

3) Priority three claims will be paid at the end of each fiscal year quarter as follows:

a) When adequate funds are available pursuant to VOCP funding and budgeting
priorities, priority three approved claims will be paid at 100% of the approved
amount.

b) When budgeted and available funding for the fiscal year quarter is insufficient to pay
approved priority three claims at 100% of the approved amount, then all approved
priority three claims will be paid a pro-rata share of funds available for that fiscal

year quarter.

E. A claim may be paid at any time, as determined by the VOCP regardless of its priority status.
Designation of a priority status lower than another does not mean it will be paid after a claim
designated with a higher priority status.

4. Financial Analysis and Counseling

A. In order to provide the maximum financial benefit within the limits set forth in these policies,
the VOCP, or its contractor, will review and analyze all victims resources including insurance,
public assistance or other available benefits, and crime related debts and obligations to
determine what VOCP resources will provide the most effective assistance. An analysis of all
existing crime related financial impact including anticipated future financial impact will be
conducted to insure resources are utilized efficiently and in the interest of the victim’s
maximum recovery from the financial impacts of the crime.

B. The VOCP contractor will analyze and restructure the crime related medical debts incurred by
the victim by reviewing all medical bills and recommending payments that should be
acceptable to medical providers based on workers’ compensation standards, VOCP policies,
known acceptable rates for service or usual and customary standards.

5. Fee Schedules

A. These policies recognize that VOCP revenues will not always be sufficient to pay all approved
claims at the approved amount, and that priorities for the payment of benefits are necessary to
ensure the fair treatment of applicants and providers or vendors.

B. These policies establish the principle that the VOCP will endeavor to provide assistance to
victims in a manner that will assist them recover from injuries and trauma first; and then assist
them with financial relief from crime related debt, incurred by the victim prior to claim
acceptance by the VOCP.
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C. The VOCP will negotiate or compromise claims in a manner that will provide the greatest
debt relief to a victim at the least cost to the VOCP,

D. When determining the validity of medical or other provider claims, the VOCP will consider
the fee schedules adopted by the State of Nevada for payment of workers compensation
claims, or other insurance industry fee schedules accepted by the provider, whichever
provides the greatest discount for the VOCP.

E. The VOCP may utilize the fee schedule recommended payment or may pay a larger or smaller
amount than the recommended fee schedule amount when circumstances of a particular claim

may require,

F. Where medical fee schedules are not available for a particular claim or service the VOCP will
consider the usual and customary charges for such services.

G. When pre-approving medical treatment or other services the VOCP may adjust such fees as
approved by the VOCP coordinator.

Section Four. Responsibilities of Applicant

1. General

A. When applying to the VOCP, the burden of proof for determining eligibility lies solely on the
applicant. The applicant must provide clear evidence of eligibility for any and all benefits
provided by the VOCP. It is not the responsibility of the VOCP to obtain documentation to
substantiate claims and statements made by the applicant.

B. The applicant is responsible for obtaining and submitting all bills, receipts and other
documents required by the VOCP to evidence eligibility for payment of expenses submitted
for payment.

C. If the applicant is unable to obtain reports, bills or other documents the applicant must advise
the VOCP and provide information sufficient to identify the creditor, agency or provider so
the VOCP can assist the applicant in obtaining the reports, bills or other documents or

information.

D. All notices, letters or other correspondence, and direct payments to applicants will be mailed
to the applicant’s current address on file with the VOCP. No payments may be picked up at
the VOCP offices or its contractors, or vendor’s offices without Program Manager approval.

E. The applicant must inform the VOCP of any change of address. All notices and other
correspondence directed to the applicant, that may require action by the applicant, will be
mailed to the address on file with the VOCP. Failure to respond to a deadline stated in a
determination or other correspondence will not be excused where the failure to respond is
caused, in whole or in part, by applicants’ failure to report address changes to the VOCP.
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2. Continuing Obligations:

A. An applicant shall have a continuing obligation to:

1)
2)

3)
4)

5)

provide the VOCP with current information relating to the claim;

cooperate with the VOCP in the investigation of the claim including responding promptly
to all requests for further information;

notify the VOCP of any change in address;

provide information to the VOCP about any civil action anticipated or filed in connection
with the crime;

exhaust all other sources of payment or reimbursement for compensable expenses, and
promptly notify the VOCP of any order for payment or eligibility for payment from any
other source.

3. Filing Timely Police Report

A. To qualify for VOCP benefits an applicant must establish that a police report was filed within
5 days of the crime or within 5 days of the time when a report could reasonably have been
made. NRS 217.210 (1) provides:

“Except as otherwise provided in subsection 2, an order for the payment of
compensation must not be made unless the application is made within 1 year after the
date of the personal injury or death on which the claim is based, unless waived by the
Board of Examiners or a person designated by the Board for good cause shown, and the
personal injury or death was the result of an incident or offense that was reported to the
police within 5 days of its occurrence or, if the incident or offense could not reasonably
have been reported within that period, within 5 days of the time when a report could

reasonably have been made.”

B. The VOCP coordinator is authorized, and designated by the Board to approve a waiver of the
late filed police report when requested by the applicant or the compensation officer. In
determining reasonableness of delays in reporting the crime to law enforcement, the
compensation officer may consider the following factors:

1)
2)

Mental or physical impairment of the victim, or

Coma or memory loss, or
Absence from the state following the crime for reasons of personal safety, or

The victim failed to comprehend or realize they were a victim of a crime, or
Justifiable fear for victims® safety, or the safety of family members, or
Justifiable fear of violent retaliation, or

Credible threat of family disruption or displacement.

4. Cooperation with Law Enforcement

A. Victims are required to provide reasonable cooperation with law enforcement in the
investigation of the crime or prosecution of the offender. Reasonable cooperation includes
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answering investigators questions truthfully and making reasonable efforts to assist in
identifying the offender. NRS 217.220(1) provides:

Compensation must not be awarded if the victim:
(e) Fails to cooperate with law enforcement agencies. Such cooperation does not

require prosecution of the offender.”

B. Reasonable cooperation also includes making reasonable efforts to assist in the prosecution of
the offender; however prosecution or conviction of the offender is not required in order to
qualify for VOCP assistance. NRS 217.180(4) provides:

“An order for compensation may be made whether or not a person is prosecuted or
convicted of an offense arising from the act on which the claim for compensation is
based.”

C. An application may be denied where the applicant or victim fails to provide reasonable
cooperation as follows:

1) Committed perjury relating to the crime;
2) Did not completely and truthfully respond to a request for information, evidence or assistance
in a timely manner, unless circumstances beyond the victim’s control prevented the victim

from complying.

D. VOCP policies recognize that circumstances may exist where the victim fears for their life or
safety, or the life or safety of family members, if they cooperate with law enforcement. These
factors will be considered in cases where failure to cooperate with law enforcement is raised.

E. Initial failure to cooperate may be mitigated or waived where the victim establishes the
following:

1) Subsequent cooperation with law enforcement

2) Justifiable fear for victims’ safety, or the safety of family members
3) Justifiable fear of violent retaliation

4) Credible threat of family disruption or displacement

5. Cooperation with the VOCP

A. The applicant must cooperate with the VOCP, its staff, and the staff of its contractors or
vendors, in the verification of all information necessary to determine eligibility including
verifying the information on the application and in all matters related to the claim.

B. The following actions establish a lack of cooperation with the VOCP and constitute grounds
for denial of the application or denial of further benefits and closure of an approved, open

claim:
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1) The applicant fails to provide information needed to process the application or the claim,
that is available to the applicant, or that the applicant may reasonably obtain, and the
applicant fails to provide the information after being requested, in writing, to do so.

2) The applicant intentionally submitted false or misleading information or intentionally
incomplete or inaccurate information.

3) The applicant intentionally submitted documents that were falsified, altered, or
“doctored”.

4) The applicant intentionally submitted for payment bills, receipts, vouchers, or other
documents that were not crime related.

5) The applicant intentionally attempted to obtain benefits they knew they were not entitled
to, such as lost wages during a period they were employed, or the payment of expenses
not related to the crime.

6) Threatening or harassing the Board, the VOCP staff, or the staff of its contractors or
vendors.

7) Intentionally or knowingly disregarding the reasonable written requests or instructions

from VOCP or Board staff.
8) The applicant fails to provide the VOCP with a current mailing address and mail is

returned undeliverable.

C. For the purposes of determining applicants’ intent under these policies, the applicants’
conduct is considered intentional where the applicant knew or reasonably should have known
the document, assertion, or declaration was false, and submitted it anyways.

D. The compensation officer may immediately deny, or close a previously accepted application,

under these circumstances or in situations where the applicants’ actions impede the VOCP
staff, or the staff of its contractors or vendors in the completion or prosecution of their duties.

E. The compensation officer may also submit the matter to the Attorney General or other
officials for prosecution if the applicant knowingly submitted false claims under NRS
217.270, or violated any other provision of law.

6. Restitution, Civil Suits, and VOCP Subrogation Lien

A. A judge may order restitution to the victim or to the VOCP directly. If the victim receives
money from a restitution order directly, the VOCP may exercise its subrogation rights.

B. If an applicant files a civil suit against a perpetrator or a third party, the law requires them to
notify and repay the VOCP pursuant to NRS 217.240 and these policies.

Section Five. Application for VOCP Benefits

1. General
A. To qualify for VOCP benefits a victim must submit a completed VOCP application to the
VOCP.
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B. Applications for assistance will be deemed to be complete only if:

1) The applicant provides all information as directed in the application.

2) The applicant signs the application as provided.

3) The applicant submits, or the VOCP obtains, a valid police report or verification of the
filing of the police report.

C. For purposes of determining when the application is complete in the VOC-NET database, the
police report will be considered “submitted” when it is scanned into the VOC-NET file and
available for review as a file document.

D. In DUI cases the application is not complete until a BAC report or other evidence or
verification of intoxication is submitted, if such information is not included in the original

police or traffic report.

2. Incomplete Applications
A. Incomplete applications may be returned to the applicant for completion, or may be denied.

B. Before an application will be considered complete, each of the following sections must be
completed where applicable:

1) Victim information

2) Applicant information

3) Residency status

4) Crime information

5) Crime expenses

6) Prior disability information
7) Prior VOCP claims

8) Insurance information

9) Signature of applicant

C. Information concerning persons assisting the victim complete the application, and advocate or
attorney information, is only required where applicable.

D. The demographic and statistical sections of the application are not mandated, however, the
information requested will help the VOCP identify victim demographics, and provide more
complete data for reports for the Board, Nevada Legislature, Nevada Attorney General, U.S.
Department of Justice, National Association of Crime Victim Compensation Boards, law
enforcement organizations, and community and local victim service organizations, who
address the needs of the victims of violent crime at the local level throughout Nevada, and
others. Answers to these questions will not affect the applicants’ eligibility in any way. Victim
advocates who assist victims complete the application, and individual applicants, are
encouraged to provide the demographic and statistical information requested in the
application.
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3. Third - Party Applications

A. Victims, their dependents or next-of-kin, may submit applications for VOCP assistance. A
“victim” will not include an individual or company who merely provides medical or
medically related services, funeral and/or burial services, estates, or corporations. All such
expenses will only be paid based upon the submission of such expenses through the particular
victim or their qualified representative.

4. Waiver of Late Application
A. NRS 217.210(1) states in part:

“Except as otherwise provided in subsection 2, an order for the payment of
compensation must not be made unless the application is made within one (1) year after
the date of the personal injury or death due to a crime on which the claim is based,
unless waived by the Board of Examiners or a person designated by the board for good
cause shown...”

B. Waiver of a late-filed application means that the claim can be evaluated and processed despite
the late filing. Waiver of a late application does not mean the applicant is eligible. Waiver
allows the compensation officer to consider the application on its merits rather than simply
deny it for being late.

C. The following criteria will be considered when evaluating a request for waiver based on good
cause:

1) Whether the victim was aware of VOCP

2) Whether the victim was physically unable to apply
3) Whether the victim was mentally unable to apply
4) Length of the delay

D. Authority to waive the 1 year deadline, when applications are submitted beyond one year after
the date of the crime, is vested in the Coordinator and will be considered after request from
the applicant or Program manager.

5. Application Signature Requirements

A. When an applicant files an application with the VOCP, they are subject to certain conditions
imposed by law or by these policies. Benefits are available to qualified applicants who
complete the application, provide the requested information, and acknowledge and agree to
the conditions imposed by law or these policies.

B. The applicant must authorize the release of information about the victim or applicant from
medical providers, police agencies and others. This requires the applicant to sign the
application containing the pertinent declarations, statements, acknowledgements and releases.
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If the victim is a minor or incapacitated, a parent or legal guardian must sign on their behalf.
If the applicant does not sign where required, or attempts to modify the statements contained
therein, the application may be denied.

C. The VOCP has the right to accept electronic signatures on their application form.

D. New Applicants shall provide the last four digits of their social security number to aid in
identification where necessary.

6. Acknowledgement of Subrogation, Financial Eligibility and Penalties

A. The section titled “My Promise to Repay the VOCP” reflects the provisions of NRS 217.240,
which gives the State of Nevada a subrogation lien on any recoveries by the victim as a result
of the crime. This applies primarily to lawsuits but could also cover restitution, insurance,
social security, or other payments to victims.

My Promise to Repay the VOCP: I hereby acknowledge my legal obligation to repay the
VOCP any money paid to me, or paid on my behalf, by the VOCP, if I receive any
money, from any source, as a result of the crime. I hereby agree to notify the VOCP if 1
hire an attorney to pursue a lawsuit or if I receive any court ordered restitution or other
recovery including, but not limited to, insurance payments, settlements or other benefit

payments.

B. The section titled “Certificate of Financial Eligibility” reflects the provisions of NRS 217.220
that provides for denial of an award if the compensation officer determines that the applicant
will not suffer financial hardship. The statute allows the victim to have up to one years’ worth
of salary in savings or investments and still be eligible.

Certificate of Financial Eligibility: I hereby certify that I do not have Savings or
Investments exceeding the amount of my Annual Income, and that it would be a financial
hardship if I were to receive no assistance from the VOCP. I hereby authorize any
insurer, financial institution, government agency, or any other person with information
about me to release information about me to the VOCP.

C. The section titled “Penalties for Providing False Information” reflects the provisions of NRS
217.270, which makes it a crime to provide false information for the purposes of obtaining
benefits.

Penalties for Providing False Information: I understand that I may be imprisoned or fined
for providing false or misleading, or intentionally incomplete information to the VOCP. I
declare under penalty of perjury and pursuant to Nevada law that all the information I
have provided is true, cotrect and completed to the best of my information and belief.

7. VOCP Releases of Information
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A. The section titled “VOCP Release of Information™ reflects the policy allowing the VOCP to
release information as necessary to administer the claim or the VOCP. Typical examples
include releasing certain information to obtain police or medical reports and providing
victims’ names to vendors to verify claim acceptance or denial information.

VOCP Release of Information: I hereby authorize the VOCP to release information to
police agencies, medical or other service providers, my advocate, attorney, or
representative concerning my application or claim as necessary to administer the VOCP
or my claim. No information will be released where prohibited by law.

8. Medical, Law Enforcement and Employment Releases

A. The language of the following sections reflect the provisions of NRS 217.090 and NRS
217.100 which requires the compensation officer to review the victims medical reports and
police reports and, in cases of wage claims, employment information. These releases allow
the compensation officer to obtain such reports.

B. The section titled “Medical Information Release” is used by the VOCP to comply with
requirements of the Health Insurance Portability and Accountability Act of 1996, and allows
the VOCP to obtain medical information about the victim.

Medical Information: I hereby authorize any hospital, medical clinic, physician, dentist,
mental health provider, pharmacist, or any other medical provider to release any and all
information including medical reports, histories, prognosis, treatment plans, billing
information and any other information relating to my medical treatment for my crime
related injuries or condition, to the VOCP as required by NRS 217.100. This Medical
Authorization shall automatically expire without express revocation one year from the
date below. In order to continue to receive benefits past one year, an updated medical
information release will be required. This release is in compliance with all HIPAA
regulations.

C. The section titled “Law Enforcement Reports™ allows the VOCP to obtain investigative
reports regarding the crime.

Law Enforcement Reports: I hereby authorize any police, law enforcement agency, child
protective agency, or Coroner’s office to release any police, investigative, incident report,
or coroner’s report related to my application to the VOCP as required by: NRS 217.110
(2)(d), NRS 217.180, NRS 217.210 (1) and NRS 217.220 (1) and (2). Iunderstand that
all such reports will remain confidential as provided by State and Federal law and NRS
217.105.

D. Requests for Lost Wages benefits or Survivors benefits will also require the following
employment release and acknowledgement, which must be signed by the victim or authorized

applicant.
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Employment Information: I hereby authorize my current or former employer to release
any and all information concerning my employment status, including my wages, benefits,
insurance, lost time or other information to the VOCP.

9. Adult Applicants and Adult Survivors of Child Abuse

A. Adult victims and applicants must sign the application. Adults who cannot sign because of
physical or mental limitations may have a dependent or representative sign an application on
the victim’s behalf. Documentation, evidencing the applicant’s legal authority to act on behalf
of the victim, may be required by the compensation officer.

10. Minor Applicants

A. A minor who is a victim of crime may qualify for assistance from the VOCP. NRS 217.210(2)
provides that minors, who are the victims of sexual abuse or assault, or a victim of
pornography, have until age 21 to file a claim with the VOCP.

B. Late claims may be excused as provided in paragraph 8 above: Waiver of Late Application.

C. Minor victims cannot file an application without parental or responsible adult authorization.
An adult must sign on behalf of the minor victim. The following adults may file an
application on behalf of a minor:

1) Parent

2) Legal Guardian

3) Victim Advocate

4) Social Worker or Probation Officer
5) Relative Caregiver

6) Other Court-Approved Designees

Section Six. Police Reports

1. Police Reports Required

A. An application for VOCP benefits cannot be approved unless a police report was filed. NRS
217.090 requires the compensation officer to verify certain facts contained in the reports of law
enforcement agencies who investigated the crime. This section states in part:

2.A compensation officer shall:
(a) Conduct an investigation to determine the eligibility of the applicant for aid,

including but not limited to: ...
(3) Obtaining and reviewing reports of peace officers and statements of

witnesses.”
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B. The compensation officer verifies the following information from the police report:

1) Whether the report filed within 5 days of the crime per NRS 217.210.
2) Whether the crime committed is covered by the VOCP.

3) Whether the applicant was a victim of that crime.

4) Whether the applicant was injured during the crime.

5) Whether the applicant participated in the crime.

6) Whether the applicant contributed to their injuries.

7) Whether the applicant cooperated with the police.

C. Police Reports must be provided to VOCP pursuant to NRS 217.110 (3). This section states:

3. If a compensation officer submits a request pursuant to subsection 2 for investigative
or police reports which concern:

(a) A natural person, other than a minor, who committed a crime against the victim, a
law enforcement agency shall provide the compensation officer with a copy of the
requested investigative or police reports within 10 days after receipt of the request or
within 10 days after the reports are completed, whichever is later.

(b) A minor who committed a crime against the victim, a juvenile court or a law
enforcement agency shall provide the compensation officer with a copy of the requested
investigative or police reports within 10 days afier receipt of the request or within 10
days afier the reports are completed, whichever is later.

4. A law enforcement agency or a juvenile court shall not redact any information,
except information deemed confidential, from an investigative or police report before
providing a copy of the requested report to a compensation officer pursuant to subsection
3

5. Any reports obtained by a compensation officer pursuant to subsection 3 are
confidential and must not be disclosed except upon the lawful order of a court of
competent jurisdiction.

6. When additional reports are requested pursuant to subsection 2, the compensation
officer shall render a decision in the case, including an order directing the payment of
compensation if compensation is due, within 15 days after receipt of the reports.

D. In order to expedite the processing of the application, applicants are encouraged to obtain and
submit, along with the application, a copy of the crime report prepared by the law
enforcement agency where the crime was reported. In cases where the applicant or their
representative is unable to obtain a crime report, the VOCP will attempt to obtain the crime
report by sending a written request for the report to the agency identified in the application.

E. No application will be complete until the VOCP receives a copy of the crime report. The
report must be a report generated by a law enforcement agency, or a voluntary statement from
the victim or witness to the crime that shows evidence of receipt by the law enforcement
agency. If the applicant does not provide a police report with the application, or otherwise,
and the VOCP does not receive a report after 30 days after its written request, the application
may be denied.
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F. The police report must be legible and sufficiently free of redactions, whiteouts, and other
markings to be read and understood by the compensation officer. The report must contain
sufficient information to establish eligibility of the applicant under these policies. Reports that
do not meet these criteria may be rejected and applications supported by such reports may be
denied.

G. The compensation officer may request a subpoena for a police report to be issued by the
hearing or appeals officer, at the discretion of the compensation officer, whether or not an
appeal or hearing request has been filed. The hearing or appeals officer will issue the
subpoena where the compensation officer establishes the following:

1) that a written request for the police report was denied, or

2) the request was not responded to, as verified by the compensation officer, or

3) the report provided is unreadable or difficult to decipher due to whiteouts, redactions
or other alterations.

2. Police Report Verification Form

A. If a law enforcement agency is unable to release a full investigative report for any reason, it
may submit a completed a “Police Report Verification” form as provided by the VOCP, in lieu
of submitting an official police report. The submission of a police report verification form does
not excuse the law enforcement agency from complying with NRS 217.110 by providing an
official police report, if the compensation officer or a hearings or appeals officer otherwise
requires an official police report.

B. The police report verification form approved by the VOCP provides the facts of the crime
including:

1) the date of the crime and the date the crime was reported,

2) whether the victim participated in the commission of the crime,

3) whether the victim was involved in the events leading to the crime, and
4) whether the victim cooperated with law enforcement.

C. In cases involving DUI’s, any other information that may be necessary, such as drug or
alcohol test results, or police officer observations or field sobriety reports, may be provided in
the Police Report Verification Form. These facts may also be verified by letter, email, or
otherwise.

3. When Police Reports are Unavailable or Not Required

A. If a crime report is not required to be made to law enforcement, by other state or federal laws
or regulations, or when a sexual assault victim submits to a forensic examination, but does not
file a law enforcement report, the compensation officer may approve the claim without a crime
report as long as there is sufficient documentation that a crime was committed against the

applicant.
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B. Where the VOCP has made a written request to the law enforcement agency identified in the
application, and the law enforcement agency is unable or unwilling to provide a copy of the
official police report, the hearing officer may not remand the matter to the VOCP. The
hearing officer may subpoena police reports or personnel, if it will assist the hearing officer
determine whether the applicant is qualified for VOCP assistance under these policies.

C. If the applicant appeals the denial of an application for reasons related to the adequacy or
existence of a law enforcement report, they will have the burden of establishing, by official
documentation, that a police report was filed and the requirements of NRS 217.210 have been

met.
4, Statements of Law Enforcement in Police Reports.

A. Law enforcement reports will be accepted as evidence by the hearing or appeals officer, and
will not be subject to disqualification based on hearsay objections.

B. The compensation officer will consider the following when evaluating law enforcement
statements concerning applicants’ cooperation, or failure to cooperate:

1) Whether the applicant was required to cooperate under any other state or federal law or
regulation

2) Whether applicant demonstrates subsequent cooperation with law enforcement

3) Whether applicant demonstrates justifiable fear for victims’ safety, or the safety of family
members

4) Whether applicant demonstrates justifiable fear of violent retaliation

5) Credible threat of family disruption or displacement

C. Statements of law enforcement officers contained in their reports will be considered, and
significant weight will be given to the evidence from, and conclusions of a law enforcement
agency when determining whether or not a crime occurred, or the applicant cooperated.
Evidence from the victim that contradicts, cotrects or clarifies such reports will also be
accepted into evidence and given full consideration.

Section Seven. Crime Types Eligible for Consideration

1. Murder: NRS 200.010
A. Murder is defined under NRS 200.010 as the “unlawful killing of a human being: 1) With malice
aforethought, either express or implied; 2) Caused by a controlled substance which was sold,
given, traded or otherwise made available to a person in violation of chapter 453 of NRS; or
3) Caused by a violation of NRS 453.3325.”

2. Assault and Battery: NRS 200.471; NRS 200.481

A. Assault is defined under NRS 200.471 as “1) Unlawfully attempting to use physical force
against another person; or 2) Intentionally placing another person in reasonable apprehension

of immediate bodily harm.”
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B. Battery is defined under NRS 200.481 as “any willful and unlawful use of force or violence
upon the person of another.”

3. Robbery: NRS 200.380
A. Robbery is defined under NRS 200.380 as:

1....the unlawful taking of personal property from the person of another, or in his presence,
against his will, by means of force or violence or fear of injury, immediate or future, to his
person or property, or the person or property of a member of his family, or of anyone in
his company at the time of the robbery.

4. Driving Under the Influence: NRS 484C.110
A. NRS 484C.110 states:

1. It is unlawful for any person who:
(a) Is under the influence of intoxicating liquor;
(b) Has a concentration of alcohol of 0.08 or more in his blood or breath; or
(c) Is found by measurement within 2 hours after driving or being in actual physical
control of a vehicle to have a concentration of alcohol of 0.08 or more in his blood or
breath,
to drive or be in actual physical control of a vehicle on a highway or on premises to which
the public has access.
2. It is unlawful for any person who:
(a) Is under the influence of a controlled substance;
(b) Is under the combined influence of intoxicating liguor and a controlled substance;
or
(c) Inhales, ingests, applies or otherwise uses any chemical, poison or organic solvent,
or any compound or combination of any of these, to a degree which renders him
incapable of safely driving or exercising actual physical control of a vehicle,
to drive or be in actual physical control of a vehicle on a highway or on premises to which
the public has access. The fact that any person charged with a violation of this subsection
is or has been entitled to use that drug under the laws of this State is not a defense against
any charge of violating this subsection.

5. Pedestrian Hit & Run: NRS 484E.010; NRS 484.111

A. A Hit & Run crime occurs when someone violates the requirements of NRS 484E.030, which
states:

1. The driver of any vehicle involved in an accident on a highway or on premises to which
the public has access resulting in bodily injury to or the death of a person shall immediately
stop his vehicle at the scene of the accident or as close thereto as possible, and shall
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forthwith return to and in every event shall remain at the scene of the accident until he has
Julfilled the requirements of NRS 484E.030.

B. A Pedestrian is defined under NRS 484A.165, which states:

“Pedestrian” means a person afoot, a person in a manual or motorized wheelchair, or a
person on an electric personal assistive mobility device as defined in NRS 482.029.

6. Sexual Assault or Spousal Rape: NRS 200.366

C. Sexual Assault is defined under NRS 200.366, which states:

1. A person is guilty of sexual assault if he or she:

a) Subjects another person to sexual penetration, or who forces another
person to make a sexual penetration on himself or another, or on a beast,
against the will of the victim or under conditions in which the perpetrator
knows or should know that the victim is mentally or physically mca_pable of
resisting or understanding the nature of his or her conduct, or

b) Commits a sexual penetration upon a child under the age of 14 years or
causes a child under the age of 14 years to make a sexual penetration on
himself or herself or another, or on a beast.

D. NRS 200.373, which governs sexual assault of spouse by spouse,states:

It is no defense to a charge of sexual assault that the perpetrator was, at the time of the
assault, married to the victim, if the assault was committed by force or by the threat of

Jorce.
7. Domestic Violence: NRS 33.018
A. Domestic Violence is defined under NRS 33.018, which states:

1. Domestic violence occurs when a person commits one of the following acts against or
upon his spouse, former spouse, any other person to whom he is related by blood or
marriage, any other person with whom he has had or is having a dating relationship, a
person with whom he has a child in common, the minor child of any of those persons, his
minor child or any person who has been appointed the custodian or legal guardian for
his minor child:

(a) A battery.

(b) An assault.

(c) Compelling the other by force or threat of force to perform an act from which he
has the right to refrain or to refrain from an act which he has the right to perform.

(d) A sexual assault.

(e) A knowing, purposeful or reckless course of conduct intended to harass the other.
Such conduct may include, but is not limited to:

(1) Stalking.
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(2) Arson.
(3) Trespassing.
(4) Larceny.
(3) Destruction of private property.
(6) Carrying a concealed weapon without a permit.
(7) Injuring or killing an animal.
() A false imprisonment.
(2) Unlawful eniry of the other’s residence, or forcible entry against the other’s will
if there is a reasonably foreseeable risk of harm to the other from the entry.
2. As used in this section, “dating relationship, ' means frequent, intimate associations
primarily characterized by the expectation of affection or sexual involvement. The term
does not include a casual relationship or an ordinary association between persons in a
business or social context.

8. Child Abuse, Neglect, or Endangerment; Sexual Assault of a Minor: NRS 200.508
A. Child Abuse and Endangerment is defined under NRS 200.508, which defines the abuser as:

1. A person who willfully causes a child who is less than 18 years of age to suffer
unjustifiable physical pain or mental suffering as a result of abuse or neglect or to be
placed in a situation where the child may suffer physical pain or mental suffering as the
result of abuse or neglect...

B. Sexual Abuse of a minor is defined under 432B.100, which states:

“Sexual abuse” includes acts upon a child constituting:

1. Incest under NRS 201.180;

2. Lewdness with a child under NRS 201.230;

3. Sado-masochistic abuse under NRS 201.262;

4, Sexual assault under NRS 200.366;

5. Statutory sexual seduction under NRS 200.368;

6. Open or gross lewdness under NRS 201.210; and

7. Mutilation of the genitalia of a female child, aiding, abetting, encouraging or
participating in the mutilation of the genitalia of a female child, or removal of a female
child from this State for the purpose of mutilating the genitalia of the child under NRS
200.5083.

9. Elder Abuse: NRS 200.5092
A. Elder Abuse is defined under NRS 200.5092(2), which states:

2. “Abuse” means willful:
(a) Infliction of pain, injury or mental anguish on an older person or a vulnerable

person;
{(b) Deprivation of food, shelter, clothing or services which are necessary to maintain
the physical or mental health of an older person or a vulnerable person;
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(c) Infliction of psychological or emotional anguish, pain or distress on an older
person or a vulnerable person through any act, including, without limitation:
1) Threatening, controlling or socially isolating the older person or
vulnerable person;
2) Disregarding the needs of the older person or vuinerable person, or;
3) Harming, damaging or destroying any property of the older person or
vulnerable person, including, without limitation, pets;
(d) Nonconsensual sexual contact with an older person or a vulnerable person,
including, without limitation:
1) An act that the older person or vulnerable person is unable to understand
or to which the older person or vulnerable person is unable to communicate
his or her objection; or
2) Intentionally touching, either directly or through the clothing, of the
genitalia, anus, groin, breast, inner thigh or buttocks of the older person or
vulnerable person; or
(e) Permitting any of the acts described in paragraphs (a) to (d), inclusive, to be
committed against an older person or a vulnerable person,
3. “Exploitation” means any act taken by a person who has the trust and confidence of
an older person or a vulnerable person or any use of the power of attorney or
guardianship of an older person or a vulnerable person to:
(a) Obtain control, through deception, intimidation or undue influence, over the older
person’s or vulnerable person’s money, assets or property with the intention of
permanently depriving the older person or vulnerable person of the ownership, use,
benefit or possession of his money, assets or property; or
(b) Convert money, assels or property of the older person or vulnerable person with
the intention of permanently depriving the older person or vuinerable person of the
ownership, use, benefit or possession of his money, assets or property.
= As used in this subsection, “undue influence” does not include the normal influence
that one member of a family has over another.
4. “Isolation” means preventing an older person or a vulnerable person from having
contact with another person by:
(a) Intentionally preventing the older person or vulnerable person from receiving his
visitors, mail or telephone calls, including, without limitation, communicating to a
person who comes to visit the older person or vulnerable person or a person who
telephones the older person or vulnerable person that the older person or vulnerable
person is not present or does not want to meet with or talk to the visitor or caller
knowing that the statement is false, contrary to the express wishes of the older person
or vulnerable person and intended to prevent the older person or vulnerable person
Jfrom having contact with the visitor;
(b) Physically restraining the older person or vulnerable person to prevent the older
person or vulnerable person from meeting with a person who comes to visit the older
person or vulnerable person.
(c)Permitting any of the acts described in paragraphs (a) and (b) to be committed
against an older person or a vulnerable person.
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= The term does not include an act intended to protect the property or physical or mental
welfare of the older person or vulnerable person or an act performed pursuant to the
instructions of a physician of the older person or vulnerable person.

5. “Neglect” means the failure of a person or a manager of a facility who has assumed
legal responsibility or a contractual obligation for caring for an older person or a
vulnerable person or who has voluntarily assumed responsibility for his care to provide
food, shelter, clothing or services which are necessary to maintain the physical or mental
health of the older person or vulnerable person.

6. “Older person” means a person who is 60 years of age or older.

10. Pornography Involving a Minor: NRS 200.700

A. The crime of involving a minor in pornography is defined in NRS 200.700, which makes it
unlawful to produce or promote any sexual conduct or portrayal of a minor. Definitions include:

1. “Performance” means any play, film, photograph, computer-generated image,
electronic representation, dance or other visual presentation.

2. “Promote” means to produce, direct, procure, manufacture, sell, give, lend, publish,
distribute, exhibit, advertise or possess for the purpose of distribution.

3. “Sexual conduct” means sexual intercourse, lewd exhibition of the genitals, fellatio,
cunnilingus, bestiality, anal intercourse, excretion, sado-masochistic abuse,
masturbation, or the penetration of any part of a person’s body or of any object
manipulated or inserted by a person into the genital or anal opening of the body of
another.

4. “Sexual portrayal” means the depiction of a person in a manner which appeals to the
prurient interest in sex and which does not have serious literary, artistic, political or
scientific value.

11. Human Trafficking: NRS 200.468

A. The crime of Human Trafficking for illegal purposes is defined under NRS 200.468, which
states:

1. A person shall not transport, procure transportation for or assist in the transportation
of or procurement of transportation for another person into the State of Nevada whom he
knows or has reason to know does not have the legal right to enter or remain in the United
States with the intent to:
(a) Subject the person to involuntary servitude or any other act prohibited pursuant
to NRS 200.463 or 200.465;
(b) Violate any state or federal labor law, including, without limitation, 8 U.S.C. §
1324a; or
(c) Commit any other crime which is punishable by not less than 1 year imprisonment
in the state prison.
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12. Stalking: NRS 200.575
A. The crime of Stalking is defined under NRS 200.575, which states:

1. A person who, without lawful authority, willfully or maliciously engages in a course of
conduct that would cause a reasonable person to feel terrorized, frightened, intimidated
or harassed, and that actually causes the victim to feel terrorized, frightened,
intimidated or harassed, commits the crime of stalking.

13. Kidnapping: NRS 200.310
A. The crime of Kidnapping is defined under NRS 200.310, which states:

1. A person who willfully seizes, confines, inveigles, entices, decoys, abducts, conceals,
kidnaps or carries away a person by any means whatsoever with the intent to hold or
detain, or who holds or detains, the person for ransom, or reward, or for the purpose of
committing sexual assault, extortion or robbery upon or from the person, or for the purpose
of killing the person or inflicting substantial bodily harm upon him, or to exact from
relatives, friends, or any other person any money or valuable thing for the return or
disposition of the kidnapped person, and a person who leads, takes, entices, or carries
away or detains any minor with the intent to keep, imprison, or confine him from his
parents, guardians, or any other person having lawful custody of the minor, or with the
intent to hold the minor to unlawful service, or perpetrate upon the person of the minor
any unlawful act is guilty of kidnapping in the first degree which is a category A felony.

2. A person who willfully and without authority of law seizes, inveigles, takes, carries
away or kidnaps another person with the intent to keep the person secretly imprisoned
within the State, or for the purpose of conveying the person out of the State without
authority of law, or in any manner held to service or detained against his will, is guilty of
kidnapping in the second degree which is a category B felony.

14. Terrorism: NRS 217.035; NRS 217.070; 18 U.S.C. § 2331(1)
Acts of Terrorism as defined by 18 U.S.C. § 2331(1) include:

(1) the term “international terrorism” means activities that—

(4) involve violent acts or acts dangerous to human life that are a violation of the
criminal laws of the United States or of any State, or that would be a criminal violation if
committed within the jurisdiction of the United States or of any State;

(B) appear to be intended—

(i) to intimidate or coerce a civilian population;

(i) to influence the policy of a government by intimidation or coercion; or

(iii) to affect the conduct of a government by mass destruction, assassination, or
kidnapping; and

(C) occur primarily outside the territorial jurisdiction of the United States, or transcend
national boundaries in terms of the means by which they are accomplished, the persons
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they appear intended to intimidate or coerce, or the locale in which their perpetrators
operate or seek asylum;

15. Burglary: NRS 205.060

The Crime of Burglary, as defined by NRS 205.060, occurs when “a person who, by day or night,
enters any house, room, apartment, tenement, shop, warehouse, store, mill, barn, stable, outhouse or
other building, tent, vessel, vehicle, vehicle trailer, semitrailer or house trailer, airplane, glider, boat
or railroad car, with the intent to commit grand or petit larceny, assault or battery on any person or
any felony, or to obtain money or property by false pretenses...”

16. Home Invasion: NRS 205.067

The crime of Home Invasion, as defined by NRS 205.067, occurs when “a person who, by
day or night, forcibly enters an inhabited dwelling without permission of the owner, resident
or lawful occupant, whether or not a person is present at the time of the entry...”

17. Arson: NRS 205.005
A. The crime of Arson is defined under NRS 205.005, which states:

Any person shall be deemed to have “set fire to” a building, structure or any property
mentioned in NRS 205.010 to 205.030, inclusive, whenever any part thereof or
anything therein shall be scorched, charred or burned.

Section Eight. Eligibility Standards and Criteria

1. General

A. NRS 217.160 defines who may be approved by the VOCP. This section provides that the
compensation officer may order the payment of compensation to the following:

(a) To or for the benefit of the victim.

(b) If the victim has suffered personal injury, to any person responsible for the
maintenance of the victim who has suffered pecuniary loss or incurred expenses as a
result of the injury.

(c) If the victim dies, to or for the benefit of any one or more of the dependents of the
victim.

(d) To a minor who is a member of the household or immediate family of a victim of a
battery which constitutes domestic violence pursuant to NRS 33.018 who needs an
assessment, a psychological evaluation or psychological counseling for emotional
trauma suffered by the minor as a result of the battery.

(¢) To a member of the victim’s household or immediate family for psychological
counseling for emotional trauma suffered by the member as a result of the crime of
murder as defined in NRS 200.010.
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() To a county in whose jurisdiction a sexual assault was committed for the
reimbursement of costs associated with a forensic medical examination of a victim of
sexual assault that are paid by the county pursuant to NRS 217.300. A county may be
reimbursed pursuant to this paragraph in an amount equal to the cost of 10 forensic
medical examinations or $10,000, whichever is less, each fiscal year.

B. The VOCP assists victims of crime when the victim suffers “personal injury” as defined in
NRS 217.050, which includes “actual” bodily harm or “threat” of bodily harm.

C. The VOCP assists persons who are responsible for the victim, who have suffered financial
loss from a victim’s injuries, such as assistance with emergency room bills, and other crime
related expenses. This applies to minor victims and other victims who are not minors, but are
dependent for their care because of mental or physical incapacities or disabilities, or otherwise
as approved by the compensation officer.

D. The VOCP assists dependents of the victim who have suffered financial loss from a victim’s
death, such as payment of survivor benefits, crime scene cleanup, and mental health
counseling.

E. The VOCP assists minors who witness domestic violence crimes, and minors and family
members of murder victims, with mental health counseling.

F. The VOCP compensation officer will issue a written determination if the applicant qualifies
for the VOCP, or does not qualify, pursuant to NRS 217.090. The determination notice will
avoid reference to sensitive information or details concerning the application or crime.

G. In order for an applicant to qualify for the VOCP, the applicant must meet eligibility criteria
set forth in NRS 217 and these policies. »

H. Crimes covered by the VOCP are referred to throughout these policies with citations to
Nevada law. Any such reference is not by way of limitation, unless so stated. These policies
are intended to provide for victims of federal crimes similar to those described herein.
Changes to, or errors in statutory citations, will not affect the application of these policies.

2. Physical Injury Claims

A. A victim must suffer physical injury or death to qualify for certain benefits including payment
of medical or dental bills, lost earnings or support, funeral expenses, crime scene clean up,
prescription medication, and in most cases relocation expenses. NRS 217.070 (1).

B. A physical injury or a death most likely will be documented in the Police Report. Crime
related deaths are documented in the Coroner’s Report. Medical Reports, particularly
emergency room reports, will document the victim’s injuries. These documents may help the
compensation officer determine if a victim qualifies for benefits, as well as the scope of the
claim. To avoid delays victims are encouraged to submit these reports and other supporting
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documents or bills with their applications or as soon as they become available after an
application has been completed and submitted.

C. Crimes that qualify for benefits associated with a physical injury claim in Nevada are:

1) Murder, NRS 217.070 (1), NRS 217.160 (¢), NRS 200.010

2) Assault and Battery, NRS 217.070 (1), NRS 200.471, NRS 200.481

3) Robbery, NRS 200.380

4) Drunk Driving, NRS 217.070 (4), NRS 484.379

5) Pedestrian Hit and Run, NRS 217.070 (5), NRS 484.219

6) Arson, NRS 205.10

7) Any other violent crime identified in these policies or the laws of the State of Nevada,
where the victim suffers physical injury.

3. Catastrophic Injury Claims

A. Catastrophic Injuries are those that create a total and permanent disability for the victim, such
as the loss of multiple extremities, paraplegia or quadriplegia, or loss of sight in both eyes.

A Catastrophic Injury claim may be approved by the VOCP coordinator as permitted by
NRS 217.200. Additional funds may be used to pay for items that directly assist the victim,
such as medical care and surgeries, making a home or vehicle accessible, job training and
vocational rehabilitation, or purchase of and/or training in the use of special appliances or
prosthetic devices. Home accessibility renovations such as ramps, door widening, and auto
renovations for handicap access may be considered by the compensation officer on
catastrophic claims.

B. A claim involving life-threatening injuries, where additional surgical or emergency medical
care is required to save the life or when failure to receive necessary treatment will result in
significant and permanent loss of an important bodily function, and where the cost of such
necessary medical care exceeds the $35,000 limit set by these policies, may be approved for
additional funding by the VOCP coordinator.

D. Catastrophic Injury funds are not intended for long term nursing care or in-patient type
services. These policies recognize that such claims will exhaust funds intended to provide
lifesaving care or to assist in restoring mobility and access. Any requests for in-patient, nursing
home, or other long term care will not be approved by the VOCP. Child care assistance for
catastrophically injured minors will be considered by the VOCP coordinator on a case by case

basis.
4. Presumed or Emotional Injury Claims
C. Certain crimes resulting in emotional or mental injuries only, may be eligible for mental

health counseling, child care, relocation, home security repair, and emergency housing. The
compensation officer does not need to find physical injury in the following crimes:
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1) Sexual Assault, NRS 200.366

2) Domestic Violence, NRS 217.160 (d), NRS 217.220 (3), NRS 200.485

3) Spousal Rape, NRS 217.050 (3), NRS 200.366, NRS 200.377

4) Child Abuse, Endangerment, Molestation, NRS 217.070 (3), NRS 432B.100, NRS
200.508, NRS 201.230

5) Incest, NRS 201.180 :

6) Elder Abuse, NRS 217.070 (6), NRS 200.5099

7) Pornography Involving a Minor, NRS 217.050 (2)

8) Human Trafficking, NRS 217.050 (3), NRS 200.467, NRS 200.468

9) Stalking, NRS 200.575,

10) Robbery, NRS 200.380

11) An Act of Terrorism, NRS 217.035 (2), NRS 217.070

12) Burglary, NRS 205.060

13) Home Invasion, NRS 205.067

D. If an applicant is a victim of a crime that is ongoing such as: domestic violence and child
abuse, an application does not need to be filed for each incident. A series of incidents is
considered one crime for application purposes.

5. Threat of Injury Claims

A. Certain crimes or threats resulting in emotional or mental injuries only may be eligible for
mental health counseling benefits through the VOCP. NRS 217.050 defines personal injury
as: “actual bodily harm or threat of bodily harm which results in a need for medical
treatment”.

B. A threat of physical injury includes, but is not limited to the following situations:

1) The victim was directly threatened with a weapon;

2) The victim was within sight and range or proximity of a person brandishing a weapon
and reasonably felt threatened for their own safety;

3) The victim was directly threatened with serious bodily injury and there was a reasonable
probability that:

4) The threat would be carried out; and

5) Physical injury would result if the threat were carried out.

C. Crimes that may qualify under threat of injury include:

1) Robbery, NRS 200.380

2) Kidnapping, NRS 200.320

3) Involuntary servitude, NRS 200.463

4) Trafficking in persons, NRS 200.467, NRS 200.468
5) Stalking, NRS 200.575,

6. Children’s Claims in Domestic Violence Cases
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A. A minor is presumed to have sustained an injury as a result of a domestic violence crime if the
child witnessed a domestic violence crime. This presumption qualifies the victim for mental

health counseling benefits as provided by these policies.

B. The children of parties involved in domestic violence and assault, that are exposed to
domestic violence, are entitled to independent VOCP claims and benefits, whether or not their

parents file claims or have claims approved or denied.

C. A minor witnessed a domestic violence crime if the minor saw or heard an act constituting a
domestic violence crime. NRS 217.160 provides:

“Persons who may be awarded compensation.

1. The compensation officer may order the payment of compensation:
(d) To a minor who is a member of the household or immediate family of a victim of a
battery which constitutes domestic violence pursuant to NRS 33.018 who needs an
assessment, a psychological evaluation or psychological counseling for emotional
trauma suffered by the minor as a result of the battery.”

7. Vehicle-Related Crimes

A. Most vehicle-related crimes are not covered by the VOCP. Injuries from accidents caused by
speeding, reckless or careless driving, and similar crimes are outside the scope of VOCP
coverage. NRS 217.220 prohibits acceptance of motor vehicle accident injuries except in
limited circumstances. NRS 217.220 provides:

“Award of compensation prohibited under certain circumstances; exceptions.
1. Except as otherwise provided in subsections 2 and 3, compensation must not be

awarded if the victim:

(a) Was injured or killed as a result of the operation of a motor vehicle, boat or
airplane unless the vehicle, boat or airplane was used as a weapon in a deliberate
attempt to harm the victim or unless the driver of the vehicle injured a pedestrian,
violated any of the provisions of NRS 484C. 110 or the use of the vehicle was punishable

pursuant to NRS 484C.430 or NRS 484C.440...”

B. The following vehicle crimes qualify for the VOCP:

1) Injury or death intentionally inflicted through the use of: a motor vehicle, aircraft, or a

water vehicle. NRS 217.220(1)(a)
2) Pedestrian injury or death caused by Hit and Run, NRS 217.070(5). NRS 484E.010
3) Injuries caused by someone driving under the influence (DUI). NRS 217.070(4), NRS

484C.110

8. DUI Crimes

A. The compensation officer, when evaluating an application for a case involving DUI, will
consider any of the following as evidence in support of an application:
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1) Blood alcohol content report,

2) Blood test for drugs,

3) Breath test report,

4) Evidence that driver failed roadside tests,

5) Acceptance of case for prosecution for DUI,

6) Other credible evidence including statements from officers investigating the crime that
indicate the driver was driving under the influence of alcohol.

9. Ineligible Crimes

A. A crime, which does not result in physical injury, threat of injury, presumed injury, or death
to the victim.

Crimes that involve only property loss or damage.

A crime that occurs in the workplace and is covered by workers compensation.

Traffic crimes.

m U 0 W

Other ineligible crimes include fraud, theft, Identity theft, computer and web related crimes,
property damage, trespass and vandalism.

10. Prison or Jail Victims

A. Individuals who are incarcerated at the time of their injury or death are not eligible for
compensation by the VOCP pursuant to NRS 217.220 (1) (d).

11. Financial Eligibility Standards

A. An application may be denied if the victim will not incur a serious financial hardship without
VOCP assistance. In determining if a hardship exists the VOCP allows the victim to have up
to one year’s earnings in savings or investments, plus the equity in a home and automobile,
and still be financially eligible. NRS 217.220 (4) provides:

“The compensation officer may deny an award if he determines that the applicant will
not suffer serious financial hardship. In determining whether an-applicant will suffer
serious financial hardship, the compensation officer shall not consider:

(a) The value of the victim’s dwelling;

(b) The value of one motor vehicle owned by the victim; or

(c) The savings and investments of the victim up to an amount equal to the victim's

annual salary.”

Section Nine. Limitations on Compensation
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1. Contribution: General Considerations

A. To the extent the victim's acts or conduct provoked or contributed to the victim's injuries, the
VOCP may deny the award to the applicant. If during the course of a claim, an applicant is
convicted as an offender in another crime enumerated in chapter 217 or our policies, VOCP
shall close their claim and no further benefits will be authorized.

B. To qualify for VOCP benefits, the applicant must not have participated in the crime that led
to the victimization. A victim participated and is not eligible if they are a “coconspirator,
codefendant, or accomplice” in the crime, or if they are an adult passenger of a DUI driver.

NRS 217.220 Award of compensation prohibited under certain circumstances;
1. Except as otherwise provided in subsections 2 and 3, compensation must not be

awarded if the victim. ...
(b) Was a coconspirator, codefendant, accomplice or adult passenger of the
offender whose crime caused the victim’s injuries

C. Claims may be denied where the victim was engaged in illegal activities, or was committing
a crime under Nevada law at the time of their injuries.

2. Contributory Conduct Considerations

A. A victim who is involved in the events leading to the crime may not be eligible for VOCP
benefits if the behavior of the victim contributed to the victim’s injuries.

B. Sec. 2. NRS 217.180 provides:

1. Except as otherwise provided in subsection 2, in determining whether to make an
order for compensation, the compensation officer shall consider the provocation, consent
or any other behavior of the victim that directly or indirectly contributed to his injury or
death, the prior case or social history, if any, of the victim, the need of the victim or his
dependents for financial aid and other relevant matters.

2. Ifthe case involves a victim of domestic violence, sexual assault, or sex trafficking,
the compensation officer shall not consider the provocation, consent or any other
behavior of the victim that directly or indirectly contributed to his injury or death of the

victim.
C. Definition of contributory conduct:

Contributory conduct is intentional conduct, willingly and knowingly engaged in by the
victim that is both a direct cause, and a proximate cause, of the victim's injuries.

D. Applications will not be denied based on contributory conduct where:

1) The victim is a victim of sexual assault;
2) The victim is a victim of domestic violence;
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The victim acts in self-defense or defense of others;

The victim acts are attributable to reasonable efforts by the victim to aid a crime victim,
to prevent a crime from occurring in his presence, or to apprehend a person who has
committed a crime in his presence.

E. If an application is denied for issues related to contributory conduct and the applicant appeals
‘the denial, the applicant will have the burden of establishing that their conduct meets the
standards and criteria set forth in these policies. The VOCP will not be required to establish
an applicant’s behavior did not meet the standards established by these policies.

F. To qualify for benefits associated with physical injury claims an applicant must not act in a way
that caused or contributed to their injury. The contributory conduct must be the “proximate
cause” of the injury to disqualify an applicant from acceptance by the VOCP. Such conduct
may be determined by the victim’s actions immediately before or during the crime.

G. Applications for assistance may-be denied in whole or in part if the victim suffered physical
injury from:

1)

2)
3)
4)

5)

crimes in which the victim deliberately provoked the offender by means of fighting
words, “road rage”, racial pejoratives or other taunting, or by threats coupled with overt
actions indicating the victim's intent to carry out the threat;

crimes in which the victim initiated or significantly escalated a physical altercation with
the offender;

crimes constituting acts of retaliation or retribution for a crime or crimes previously
committed by the victim;

crimes committed during the course of an illegal drug transaction in which the victim
was a knowing and willing participant;

crimes in which the victim's felony criminal record, coupled with the circumstances of
the crime, lead to the reasonable inference that the crime for which the applicant seeks
compensation was directly caused or provoked by the victim's criminal history.

3. Mitigating Factors

A. Contributory conduct may be mitigated or excused in some circumstances. In cases where
contributory conduct has been raised, the following mitigating factors may be considered:

1)
2)

3)

4)

The victim is a victim of presumed or threat of injury crimes.

The victim suffered an injury that was significantly more serious than reasonably could
have been expected from their involvement in the events leading to the crime. For
example: victim agrees to a fistfight and is shot, or uses a racial pejorative and is stabbed.

Another person involved in the events leading to the crime escalated their conduct in a
manner not reasonably foreseeable by the victim.

A third party interfered in a manner not reasonably foreseeable by the victim.
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4. Drug and Alcohol Intoxication Issues

A. Alcohol or drug Intoxication is not a basis for the denial of benefits under these policies.

B. Alcohol or drug intoxication may affect a victim’s memory and credibility concerning the
events leading to and involving the crime.

C. In some situations alcohol or drug intoxication may undermine apparent consent, such as in
cases involving “date rape” drugs.

D. These policies establish that drug or alcohol intoxication will not support a finding of
consent and may be a mitigating factor in sexual assault and domestic violence cases.

5. Limited Claim Acceptance

A. Where there are contributory conduct issues that suggest denial, and mitigating factors that
may reduce applicants’ culpability only partially, the compensation officer may approve the
claim for limited benefits, such as paying medical bills, but not lost wages or prescription
medication benefits.

6. Prior Case or Social History

A. NRS 217.180(1) requires the compensation officer to consider whether the victim has prior
VOCP applications or claims. A claim may be denied or benefits may be limited where the
victim has filed previous or multiple claims or has a social history of crime or gang
involvement. NRS 217.180(1) provides:

“In determining whether to make an order for compensation, the compensation officer
shall consider the provocation, consent or any other behavior of the victim which directly
or indirectly contributed to his injury or death, the prior case or social history, if any, of
the victim, the need of the victim or his dependents for financial aid and other relevant
matters.”

B. An applicant will not be denied compensation because of the applicant's or the victim's
familial relationship with the offender or because of the sharing of a residence by the victim
or applicant and the offender.

C. The compensation officer may consider the victims social history, including their criminal
history and criminal or gang affiliations.

D. Claims may be denied where the circumstances of the crime are related to gang or criminal
activity involving the victim, or where the victims’ background is consistent with the criminal
activity leading to victims’ injuries.
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Section Ten. Claim Limits and Payment Policies

1. General

A. The VOCP pays or reimburses victims for a variety of crime related expenses including
medical, counseling, funeral, lost earnings, prescription medication, relocation and other
crime related costs pursuant to NRS 217.200. This section provides:

“Payment of compensation for expenses and losses, certificate for meritorious citizen's

service; limitations.

1. The compensation officer may order the payment of compensation ... to a victim for:
(a) Medical expenses, expenses for psychological counseling and nonmedical
remedial care and treatment rendered in accordance with a religious method of
healing, that are actually and reasonably incurred as a result of the personal injury
or death of the victim;

(b) Loss of earnings or support that is reasonably incurred as a result of the total or
partial incapacity of the victim for not longer than 52 weeks;

(c) Pecuniary loss to the dependents of a deceased victim;

(d) Funeral expenses that are actually and reasonably incurred as a result of the
death of the victim; and

(e) Another loss which results from the personal injury or death of the victim and
which the compensation officer determines to be reasonable.

2. The compensation officer may order the payment of compensation for a person who

pays the funeral expenses of a victim.

B. The VOCP may reimburse applicants for specified expenses incurred as a result of the ctime,
which are not reimbursed by other sources. Requests for reimbursement must be accompanied
by verifiable receipts. Handwritten receipts for compensable expenses may be denied without
corroborating evidence of payment.

C. Medical expenses incurred by a deceased victim may be considered for reimbursement only in
cases where the applicant has incurred a legal obligation for payment as a relative or
dependent of the victim as defined in NRS 217.060 to include:

1) A spouse, parent, grandparent or stepparent;

2) A natural bomn, step or adopted child;

3) A grandchild, brother, sister, half-brother or half-sister; or
4) A parent of a spouse.

D. The VOCP does not reimburse expenses or pay for property loss or pain and suffering. There
is no cash payment, award or settlement.

E. The VOCP does not pay for the treatment of addiction.

F. When expenses are submitted for payment, the VOCP will verify that the treatment or service
was necessary as a result of the crime, and that it is payable under these policies.
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G. To detect and prevent possible billing errors or fraud, the applicant may be required to verify
that treatments or services were received as billed, before payment to the provider is made.
Payment may be denied where the VOCP is unable to verify service delivery.

H. The VOCP does not pay foreign providers directly. The victim / applicant must pay the bill
and submit the bill and receipt for consideration. Bills in foreign languages must be
professionally translated at the victim’s expense.

2. Claim and Benefit Limits

A. The claim limit established by these policies is $35,000 per approved claim, except in cases
of catastrophic injuries, where limits may be extended upon approval of the VOCP

coordinator.

B. The amount of compensation that is payable per approved claim is determined by the Board
after consideration of factors which include an evaluation of resources available to the VOCP
and demands for services offered by the VOCP in the state, The Board also considers the type

and amount of compensation payable in other states.

C. The claim limit is the total amount the VOCP can pay per approved claim, regardless of
applicants’ expenses or the number, or type of benefits approved by the VOCP.

For example, an applicant may be approved for lost wage benefits up to $18,000,
prescription medication reimbursement up to 36,000, counseling up to $5,000 and
payment of hospital bills up to $35,000. If the VOCP pays 39,000 in lost wage
reimbursement, 33,000 for prescription medication, and $3,000 for counseling the
remaining amount for the hospital is $20,000. The applicant may have hospital bills
totaling 830,000, but since the claim limit is capped at $35,000 and 315,000 has been
paid, or reserved for other benefit payments, the hospital would only receive up to
$20,000. If the hospital accepts the payment of the lesser amount, the entire bill is
deemed paid in full by NRS 217.245, and the applicant is relieved of any further legal
obligation for that debt.

D. The VOCP pays a variety of “benefits” on approved claims. Most benefits are defined and
limited by these policies. These limits are a cap on expenditures in a specific benefit category,
not a guarantee or right to such a benefit payment. Any benefit levels provided for in these
policies may be adjusted from time to time as the Board determines.

E. A hearings or appeals officer may not order the compensation officer to pay any claim or
benefit that exceeds the limits set by these policies.

F. The VOCP coordinator is authorized to approve payments that exceed the approved medical
fee schedules or claim benefit levels when such approval is necessary:
1) In emergencies, or
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2) As necessary to address unforeseen circumstances, or
3) As required to meet a commitment by the VOCP to a medical or other provider or

vendor, or
4) For good cause as determined by the VOCP coordinator.

G. Such approvals must be documented in the VOCP file.

H. The VOCP may reimburse applicants for specified expenses incurred as a result of the crime,
which are not reimbursed by other sources. When expenses are submitted, staff will verify
that the treatment or service was necessary as a result of the crime and that it is covered by the

VOCP.

3. Medical Bill Review

A. VOCP policies establish maximum rates and service limitations for all compensation benefits.
Medical, hospital, dental and other bills are reviewed by VOCP’s contracted bill review
company, and reduced to established medical fee schedules, primarily Nevada workers
compensation fee schedule. Other discounts may be applied, and usual and customary rates
for specific treatments may be used.

B. When adequate funding is available, bills are paid according to these fee schedule
recommendations. When funding is less than the total of bills approved each fiscal quarter
then the bills are paid at a reduced percentage of fee schedule amount, based on available

funding.
4. Applicant or Provider Not Authorized to Obligate VOCP
A. An applicant is never authorized to obtain medical or other services or products, including

prescription drugs, with the expectation that such services will be paid for by the VOCP,
. without express, written authorization by the compensation officer or Program Manager.

B. A medical or other provider or vendor is never authorized to provide a service or product to
an applicant with the expectation that such services or product will be paid for by the VOCP,
without express, written authorization by the compensation officer or Program Manager.

5. Pre-Approval Required to Assure Payment

A. Written pre-approval is required before any medical treatment or other service-will be assured
approval and payment by the VOCP.

B. Pre-approval for payment of any claim is valid for sixty days (60) from the date authorized,
unless a different time is stated in the authorization. If a medical or other service is pre-
approved, the compensation officer will document their authorization in the claim file.

Adopted August 9, 2016
Page 44 of 92



C.

Nevada Victims of Crime Program Policies

Failure of the applicant or the medical provider to obtain pre-approval from the compensation
officer may result in the denial of payment of the claim, if funds are not available under the
claim, of if claim funds have been pre-authorized or committed to other purposes.

Requests for pre-approval of treatment must identify by CPT or ADA codes the specific
treatment that is planned. Pre-approval will not be given for undefined treatment. The VOCP
will not pre-approve Physical Therapy, Chiropractic or Counseling providers for a specific
number of visits. Available benefits are limited by amount, so pre-approval by number of
visits cannot be accommodated.

Claims for services provided to the victim prior to application approval, such as hospital
emergency room bills, are paid at the end of each fiscal year quarter, and may be discounted
below fee schedule as otherwise provided in these policies. Any medical or other provider, or
any other person who accepts payment from VOCP, even significantly discounted or reduced
payments, accepts the reduced rate as “payment in full” for the treatment or services provided
to the victim as provided by NRS 217.245. The medical or other service provider or any other
person cannot collect unpaid balances from the victim or the VOCP.

6. Reimbursement to Applicants Limited to Fee Schedule

A. Applicants may be reimbursed up to the fee schedule amount, or the amount determined by

B.

the VOCP to be “usual and customary, for any crime related medical or other bill approved
for reimbursement by the VOCP.

Approved applicants should not pay medical bills themselves in expectation of full
reimbursement; since the VOCP may reimburse the applicant up to the fee schedule rate only.
The fee schedule rate is usually significantly less than the billed amount paid by the applicant.

7. Pre-existing Conditions are not payable by the VOCP

A. Requests for the payment of treatment for needs that existed prior to the crime will be denied

by the compensation officer, and will not be accepted as a part of the victim’s claim. For
example, requests for the VOCP to pay for prescriptions that the applicant had been receiving
prior to the crime will be denied.

8. Second Opinions and Independent Medical Exams

A. The VOCP retains the right to require an applicant to obtain a second opinion or IME from a

C.

medical provider chosen by the VOCP, before agreeing to pay any medical claim or medically
prescribed treatment, prescriptions, medical device or other costs, or further medical benefits.

If the applicant fails to cooperate with a request for a second opinion, the claim may be
closed, and further benefits denied.

All expenses associated with a VOCP required second opinion or IME will be paid from the
victim’s claim as a medical expense.
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9, Co-Pays and Deductibles

A. In cases where the victim is covered by insurance, and is liable for co-pays or deductibles, the
compensation officer will determine whether the treatment was a direct result of the crime and
authorize payments for co-pays or deductibles up to the maximum allowed pursuant to these
policies.

Section Eleven. Available Benefits

1. Medical, Dental Care, and Vision Care

A. The VOCP can assist the victim pay medical and dental expenses that have been incurred as a
direct result of the crime up to a maximum of $35,000, upon receipt of an itemized statement
from the provider for all medical or dental expenses incurred, including the business address,
telephone number and federal taxpayer identification number.

1. The VOCP will only pay for medical treatment or other goods or services that are
related to, and necessitated by the crime for which the application was approved. If the
applicant is receiving treatment for a preexisting injury or condition at the time of the
crime, and the injury or condition is aggravated by the crime, the VOCP will pay only
the portion of the treatment related to the aggravation. For instance if the treatment is
50% crime related and 50% necessitated by the preexisting condition, the VOCP will
pay 50% of the cost of continued treatment.

2. Except in cases of emergency or medical necessity, once an application has been
approved by the VOCP, pre-approval may be required before any surgical treatment or
other medical or dental care will be approved for payment by the VOCP. If approved,
the compensation officer must document their authorization in the claim file. Failure
of the applicant or the medical provider to obtain pre-approval from the compensation
officer may result in the denial of payment of the claim.

B. Dental implants will only be approved if deemed medically necessary. Cosmetic dental
treatments, such as veneers, orthodontic treatment and teeth whitening, may not be covered.

C. Only Dental treatment initiated within 6 months of the date of crime will be considered.
Dental treatment that occurs more than 1 year after the crime may not be covered.

D. Cosmetic medical treatments, such as breast implants and rhinoplasty, will only be approved
if deemed medically necessary.

E. The compensation officer may approve payment for Sexual Assault exams in rural counties
where funding for such testing is unavailable.
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F. Glasses that are lost or damaged as a result of the crime must be replaced within three
months of application approval. Annual glasses or contact replacement will not be covered,
except in cases of medical necessity.

. Chiropractic Treatment and Physical Therapy

Any chiropractic medical intervention, including physical therapy, prescribed on a claim is
limited to a maximum of $5,000. The VOCP will consider the payment of these bills upon
receipt of an itemized statement from the provider for all chiropractic treatment and/or
physical therapy provided, including the business address, telephone number and federal
taxpayer identification number of the provider.

. Ambulance or Medical Transport

A. Ambulance, air ambulance and air med-flight services will be paid at usual and customary

amounts, upon receipt of an itemized statement from the provider, including the business
address, telephone number and federal taxpayer identification number.

. Surgical Implants

Surgical implants will be paid on a cost basis only, upon receipt of an itemized statement and
invoice, including the business address, telephone number and federal taxpayer identification
number.

. Prescription Medication Benefits

A. The VOCP may reimburse applicant for prescription medications prescribed for up to 6

months after the crime. The VOCP may reimburse up to a maximum of $6,000 for
prescription medication during this time. The applicant may be required to provide medical
documentation that the prescription medication is crime related and medically necessary.

. These limits may be extended if the victim undergoes VOCP approved surgery or other major
medical procedures, necessitated by complications from previous medical care, or medical
care follow up, such as removal of bullets or reparative cosmetic or dental surgery. Requests
for extensions may only be approved by the VOCP coordinator upon application of the
compensation officer supported by medical documentation.

. The VOCP may pay for medically recommended HIV preventive prescription treatments or
HPV Vaccinations in sexual assault claims, subject to benefit limits.

D. The VOCP will not pay for medical marijuana.

6. Counseling and Mental Health Services

A. Mental Health counseling benefits are available for all approved claims involving physical,

emotional and presumed injuries. The VOCP may pay up to $5,000 for mental health
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counseling where required as a direct result of the crime, upon receipt of an itemized
statement from the provider, including the business address, telephone number and federal
taxpayer identification number.

G. Hourly fees for professional counseling and drug or alcohol treatment or therapy services
will be based on the following schedule. Other disciplines not listed will be paid at the rates
closest to their level of credentials listed here:

1) Psychiatrist (MD) $125.00
2) Psychologist (PHD) $100.00
3) Licensed Marriage/Family Therapist (LM/FT) $ 90.00
4) Licensed Clinical Social Worker (LCSW), $ 90.00
5) Licensed Group Therapy $50.00
6) Certified Intern $ 50.00

H. An applicant requesting mental health counseling may be required to establish, through
appropriate documentation, the need for medical or psychological treatment pursuant to the
provisions of NRS 217.050, before payments are approved.

I. The medical or counseling provider may be required to provide treatment plans and progress
reports as may be necessary to verify the need for mental health counseling, treatment or

therapy, and that such treatment is related to the crime.

7. Work Interruption Claims

A compensation officer may approve lost wage or income reimbursement claims for
temporary, crime disabilities or work interruptions lasting up to ten (10) working days, or up
to $700 at the rate of $70/day. This work interruption payment may be approved by the
compensation officer, regardless of the type of crime or type or nature of injury.

A. The compensation officer must require verification by the applicant and/or the employer
and/or medical professional that the applicant was absent from work as a consequence of the
crime.

B. Work interruption requests must be made within 3 months after the application is approved.

8. Lost Wage Reimbursement Claims

A. Lost wage reimbursement claims may be approved for crime related physical disabilities
lasting more than ten (10) work days if the following conditions are met:

1) The applicant provides a disability statement from their treating physician, on a form
provided by the VOCP, verifying that the applicant was injured in the crime for which
the application was filed, and the applicants disability was caused or worsened by the
crime related injuries, and;
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2) The disability statement specifies the nature and length of the physical disability, and;

3) The victim did not work during the disability period, and

4) The victim was employed at the time of the crime and the wages paid have been verified
with the employer; or

5) The victim was self-employed. In such cases the VOCP shall require copies of the prior
two years tax returns as evidence of the validity of the victim’s earnings.

6) Verification that the employer provided no continuing wage benefits as part of its
policies or practices.

B. Loss of earnings may be paid at up to 100% of the victim’s gross pay, up to a maximum of
$350 per week, not to exceed 52 weeks, or up to a maximum of $18,200.

C. Lost wages will only be paid to the victim. Family members, relatives or dependents are not
entitled to lost wage reimbursement benefits of a living victim who may be entitled to lost

wages.

D. Lost wage claims may not be paid where applicant is entitled to workers compensation or other
disability payments, whether or not the applicant has applied for, or is receiving such benefits.

E. Lost wage benefits may be used to supplement disability payments, where such disability
payments are less than 100% of the applicant’s gross pay. For instance if applicant’s take
home pay is $400 per week, and he is entitled to disability payments of $300 per week, then
the VOCP may pay up to $100 per week.

J. A self-employed applicant must submit the following documentation:

1) Copies of tax returns for the two years preceding the crime injuries.
2) Copies of business licenses, permits, or other documentation of self-employed status and

income.

K. Lost wage or income benefits are intended to assist applicants with living expenses during a
period of disability, not as a replacement for all lost wages or lost income.

F. A request for lost wages requests must be made within 3 months of the application approval
date.

L. All wage or lost income claims must be supported by a minimum of two forms of
documentation evidencing the lost income. Claims for wages earned “under the table” i.e.:
without documentation as required by these policies, will not be accepted.

M. Evidence of loss of income may include:

1) Copies of wage check stubs for periods immediately preceding the date of the crime
2) Copies of federal income tax returns filed by the victim or applicant for the tax year
immediately preceding the date of the crime or during the year of the crime
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3) A Statement of Wages or Income as used to file with federal or taxing authorities such as
a W-2 IRS form actually filed with the taxing authorities

4) A statement signed by the employer on a form approved by the VOCP, attesting to the
payment of wages or income to the victim. The statement must include the name,
telephone number and address of the employer or person who paid or would have paid
the wages or income, and must be subject to verification by the VOCP. Unverified
statements may be rejected and claims supported by them denied.

N. A statement of disability must be signed by the treating physician or by a physician who has
examined the victim, and include information concerning the diagnosis, the extent and
expected duration of disability, and certification that the disability resulted directly from the

crime,

O. Post Traumatic Stress Disorder is not a covered disability for lost wage reimbursement
claims.

9. Survivor Benefits

A. Loss of income or support payments may be paid to qualified dependents of a deceased
victim, who was employed at the time of the crime.

B. Approved support will only be paid directly to a dependent of the victim as described in NRS
217.040. This section states:

“Dependent” means the relatives of a deceased or injured victim who were wholly or
partially dependent upon his income at the time of his death or injury.

C. Bvidence of loss of income may include:

1) Copies of wage check stubs of the victim for periods immediately preceding the date of
the crime -

2) Copies of federal income tax returns filed by the victim or applicant for the tax year
immediately preceding the date of the crime or during the year of the crime. IRS
transcripts may be required.

3) A Statement of Wages or Income of the victim as used to file with federal or taxing
authorities such as a W-2 IRS form actually filed with the taxing authorities

4) A statement signed by the employer of the victim attesting to the payment of wages or
income to the victim, which includes the name, telephone number and address of the
employer, or person who paid or would have paid the wages or income, and must be
subject to verification by the VOCP.

5) Unverified statements may be rejected and claims supported by them denied.

D. Loss of support may be paid at up to 100% of the victim’s gross pay, up to a maximum of
$350 per week, not to exceed 52 weeks, or up to a maximum of $18,200. Payment of this
benefit will be divided on a pro rata basis in cases where multiple dependents submit valid

claims.
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10. Funeral and Burial Expenses

A. The VOCP may reimburse any individual who pays funeral and burial expenses for a
deceased victim of crime. This benefit is not restricted to family members, but can be paid to
any individual who has paid funeral and burial expenses for a qualified victim. The VOCP
may reimburse up to $5,000 for a deceased victim’s funeral and burial expenses.

P. Funeral Expenses Not Covered include:

1) Costs of banquets or wake

2) Food or beverages

3) Floral Arrangements

4) A pre-purchased funeral or grave

5) Merchandise, with the exception of a casket or urn

11. Relocation Expenses

A. The VOCP can assist with relocation expenses in cases involving domestic violence, sexual
assault, gang violence, home invasion, or arson where the victim will be in immediate danger
of physical injury if the victim is unable to relocate to a safe environment, away from the
perpetrator. The relocation must be directly related to the crime, and required to avoid additional
victimization by the perpetrator of the crime for which the application was approved.
Relocation services may also be approved for victims whose injuries as a direct result of the
crime require relocation to accessible housing. The relocation must be in close proximity to the
crime and may not be used later than six months after application approval. The site of the
relocation should be more than five miles from where the crime took place and/or the victim’s
place of residence. The VOCP coordinator may approve benefits beyond the six month timeline
in cases where the perpetrator is being released from jail, or for other good cause.

B. Only the VOCP coordinator may approve relocation benefits under other circumstances for
good cause. Any decision concerning the exercise of this authority is not appealable and a
hearings or appeals officer may not order the use of such authority.

C. In order to qualify for relocation expenses, the compensation officer may require verification
from Law enforcement that the relocation is necessary for the victim’s personal safety.

D. The applicant may be required to provide the VOCP with a signed rental agreement from an
apartment or homeowner. The VOCP will not reimburse rental expenses paid to friends,
family members or paid to sublease space in an apartment or home leased by a third party.
Ownership of the residence to which the victim is relocating must be verifiable.

E. The total amount for all relocation expenses cannot exceed $2,500 per claim and may include:

1) Rent, including security deposit and first and last month’s rent
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2) Rental Trucks
3) Temporary lodging expenses of no more than $500
4) Other necessary expenses (airline, train, bus fares, credit check, etc.)

12. Crime Scene Clean Up

A. The Applicant may request payment or reimbursement for professional crime scene clean-up
for up to $5,000. Receipts, estimates or other documentation satisfactory to the compensation

officer must support any request.

13. Home Security

A. A victim may be eligible to receive reimbursement of up to $1,500 for repairing or improving
residential security. If the victim is deceased, a person who resided with the victim at the time
of the crime may also be eligible. Some expenses that may be covered are:

1) Damaged alarms, keypads, cameras or motion detectors
2) Damaged locks, doors or windows

3) Repairing or replacing window bars or security doors
4) Replacing or increasing number of locks

5) Self-defense courses

B. The VOCP will not pay for:

1) Weapons (guns, mace, efc.) or
2) Guard dogs.

14. Child Care

A. Childcare expenses incurred by a victim as a direct result of a qualified crime may be
approved. The total benefit available for all affected children, per crime, may not exceed

$2,500.

B. The following conditions will be considered before reimbursement of childcare expenses:

1) The injured or deceased victim was a primary caregiver for the victim’s dependent

children.
2) The benefit may only be paid for victims who suffer physical injury or death as a result

of the crime.

C. The childcare expenses must be consistent with the usual and customary rates charged by the
childcare provider for other children in the provider’s care or other providers in the area.
Payment will only be made upon receipt of verifiable receipts from a licensed child care

provider.
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15. Mileage/Travel Reimbursement

D. Mileage reimbursement will not be paid by the VOCP. Applicants who are required to travel
for medical treatment or counseling may submit their travel related receipts, such as gas
receipts, commercial transportation receipts, hotel receipts and meal receipts for consideration

of reimbursement.

E. Meals will only be reimbursed in cases where overnight travel is medically required.
Reimbursement for receipted meal expense will be limited to a maximum per diem of $50.

F. Travel expense is classified as a compensation officer discretionary payment, and is subject to
the policies and limitations of that benefit classification.

16. COBRA / Insurance Premium Payments

The VOCP may, at its sole discretion, choose to reimburse a victim for payments made to extend
medical insurance under a COBRA plan or premiums to maintain insurance coverage. Payment of
this expense will be considered when the reduction in current medical expense provided by the
insurance is greater than the cost to the program of the COBRA coverage or premium payment.
Cobra / Premium payment is classified as a compensation officer discretionary payment, and is subject
to a limit of $2000 per claim.

17. Compensation Officer Discretionary Authority

A. The Program Manager may recommend, to the VOCP coordinator, the approval of any crime
related expense that is not specified in these policies. The discretionary benefit offered in
this category is limited to $500 per claim.

B. Any decision concerning the exercise of this authority is not appealable and a hearing or
appeals officer may not order the use of such authority.

C. The VOCP coordinator may approve such requests where the request is supported by
documentation satisfactory to the VOCP coordinator. Approval of discretionary requests must

be documented in the claims file.

18. Sexual Assault Exam Fees

D. With the approval of the VOCP coordinator, a compensation officer may approve
reimbursement for up to $1,000 for a Sexual Assault exam in rural counties where funding for

such testing is unavailable.
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19. Towing and Impound Fees

E. With the approval of the VOCP coordinator, a compensation officer may approve payment of
towing and impound fees for up to $2,500 incurred by a victim or dependent as a direct result
of a qualified crime.

20. Home Health Care

F. With the approval of the VOCP coordinator, a compensation officer may approve payment of
home health care assistance for up to three weeks at a maximum rate of $350/week. Payment
will made upon receipt of completed sheet detailing care provided to victim.

Section Twelve. Claim Acceptance, Denial and Closure, and Reconsideration

1. General

A. NRS 217.110 requires the compensation officer to approve or deny claims within 60 days of
application. The compensation officer must consider and apply the provisions of NRS 217
and the policies set forth herein when considering applicants eligibility for VOCP benefits.
This section provides:

“Review of application; appeal of denial by compensation officer; investigation of claim;
availability and confidentiality of reports concerning crime committed by minor,
decisions.

1. Upon receipt of an application for compensation, the compensation officer shall
review the application to determine whether the applicant qualifies for compensation.
The compensation officer shall deny the claim within 5 days after receipt of the
application if the applicant's ineligibility is apparent from the facts stated in the
application. ...

2. If the compensation officer does not deny the application pursuant to subsection 1,
... he shall conduct an investigation and, except as otherwise provided in subsection 4,
render a decision within 60 days afier his receipt of the application or order. If in
conducting his investigation the compensation officer believes that:

(a) Reports on the previous medical history of the victim;

(b) An examination of the victim and a report of that examination;

(c) A report on the cause of death of the victim by an impartial medical expert; or

(d) Investigative or police reports,
would aid him in making his decision, the compensation officer may order the reports.

3. Upon the request of a compensation qfficer pursuant to subsection 2 for
investigative or police reports which concern a minor who committed a crime against the
victim, a juvenile court or a law enforcement agency shall provide the compensation
officer with a copy of the requested investigative or police reports. Any reports obtained
by a compensation officer pursuant to this subsection are confidential and must not be
disclosed except upon the lawful order of a court of compeltent jurisdiction.
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4. When additional reports are requested pursuant to subsection 2, the compensation
officer shall render a decision in the case, including an order directing the payment of
compensation, if compensation is due, within 15 days after receipt of the reports.”

2. Claim Acceptance

A. When a claim is accepted the compensation officer will approve the payment of eligible

benefits promptly upon receipt of documentation necessary to establish the following:

1) The expense is related to injuries to victim during the crime for which the application is

approved.
2) The expense is for an approved benefit.
3) The expense is for a service actually provided.

A claim which has been accepted, may be denied and/ or closed where the compensation
officer determines any of the following;

1) The application was approved in error
2) The application was approved based on false or fraudulent information

3) The applicant fails or refuses to cooperate with the VOCP.

Acceptance of an application should not be construed as a finding of wrong doing by any
party. Acceptance of an application or approval of any benefit provided by the VOCP is
simply a determination by the VOCP that the applicant has met the criteria for approval.

3. Claim Denial

A.

NRS 217.110 provides: The compensation officer shall deny the claim within 5 days afier
receipt of the application if the applicant’s ineligibility is apparent from the facts stated in the
application.

Applications that do not meet the criteria set forth in NRS 217 and these policies may be
denied at any time, even if previously accepted, whether benefits were paid or not.

Applicants who would otherwise qualify under NRS 217 and these policies, but who have no
financial need because the applicant’s injuries are covered by workers compensation, health
or disability insurance, or other benefit or assistance programs, or who otherwise have no
financial need for the assistance offered by the VOCP, may be denied.

When a claim is denied the compensation officer will notify the applicant of the denial citing
the statute or Board Policy reason for the denial. The notice of denial will advise the applicant

of appeal rights and the procedure for filing an appeal.

Denial of an application should not be construed as a finding of wrong doing by the applicant.
Denial of an application or any benefit provided by the VOCP is simply a determination by
the VOCP that the applicant has not met the criteria for approval. Denial for “contributory
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conduct”, “failure to cooperate”, or for other reasons is not intended to imply guilt or liability
on any applicant denied VOCP benefits.

F. If an applicant disagrees with a denial, and believes the compensation officer made a mistake
in closing a claim or denying the application or a particular benefit, or has additional
information, they may request reconsideration, or appeal the denial, by following the
instructions on the notice of denial.

4. Reasons for Denial

A. The compensation officer may deny an application when it does not comply with NRS 217 or
Board Policies. Common reasons for Application Denial include:

1) Accident — Not Covered by NRS 217

2) Application Filed Late/Not Excused

3) Application Previously Denied or Consolidated
4) Crime not Committed in Nevada

5) Crime Not Covered by NRS 217

6) Crime Reported After 5 Days

7) Failure to Cooperate with Police

8) Failure to Cooperate with VOCP

9) Incomplete Application

10) No Crime Described in Police Report

11) No Physical Injury or Threat of Injury

12) No Police Report Filed

13) No Police Report Found by Police Department
14) No Response from Applicant

15) Police Department Denys Request for Police Report
16) Police Report Indicates No Crime Occurred

17) Police Report Indicates Victim Perpetrator/Aggressor
18) Police Report Unreadable from Redactions

19) Prison/Jail Applicant

20) Vacated or Withdrawn

21) Victim Adult Passenger of DUI

22) Victim Contributed to their Injuries

23) Victim Ineligible to File

24) Victim Injured while Committing Crime

25) Victim Not Listed in Police Report

26) Victim Not Pedestrian — Hit & Run

27) Workers Compensation Claim

28) Application is not supported by the police report

B. Applications for multiple incidents involving the same perpetrator will be consolidated with
any prior, open applications filed by the applicant.
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5. Consolidated Applications

A. Duplicate, Multiple, or Succeeding Applications will be denied or consolidated with any open
prior application filed by an applicant.

B. Applications for multiple incidents involving the same perpetrator will be consolidated with
any open prior application filed by the applicant.

6. Vacated Applications

A. Applications withdrawn by the applicant will be considered vacated and will have no impact
on the applicants’ ability to reapply.

B. Applications that are incomplete, inadequate or otherwise not completed by the applicant may
be vacated or denied by the compensation officer.

7. Inactive Claims and Claim Closure

A. Claims may be considered “inactive” where no documented claim billing activity, including,
but not limited to further medical treatment or counseling activity occurs for a period of 180
days or more from the last billing or claim activity.

B. An inactive claim may be reopened to active status at any time upon the request of the
applicant, for any of the following reasons:

1) The applicant has additional crime related expenses

2) The applicant wishes to resume mental health counseling and has beneﬁt funds available
3) The applicant needs additional crime related medical treatment or care

4) Other reasons as approved by the compensation officer

C. Claims may be closed for payment of further benefits when any of the following has occurred:

1) All known, crime related expenses, as approved by the compensation officer have been
paid.

2) Newly discovered information indicates the claim was accepted in error or in violation of
these policies.

3) Suspected fraud, dishonesty or deceit.

4) Harassment of VOCP staff or VOCP contractors.

5) Failure to cooperate with VOCP staff or its contractors, or

6) The applicant has violated any of the provisions of NRS 217 or the policies adopted

herein.

D. Claims may be closed for the payment of further benefits when the compensation officer
provides applicant with written notice that:

1) the claim is being closed, and

Adopted August 9, 2016
Page 57 of 92



Nevada Victims of Crime Program Polficies

2) the applicant can request reconsideration, and
3) The applicant has the right to appeal the claim closure.

E. Notice of appeal rights will be provided with every notice of claim closure.

F. In cases where maximum benefits have been paid, elesure-netice and appeal rights are not
required.

G. If an applicant appeals claim closure they must establish the following:

1) the VOCP failed to pay an approved or approvable crime related expense; or,

2) the VOCP failed to pay an approved or approvable crime related benefit; and

3) there were claim funds available for their payment, or

4) the compensation officer abused their discretion in applying these policies or the
provisions of NRS 217 when closing the claim for further benefits.

8. Reconsideration

A. An applicant may request compensation officer reconsideration of closures or denials before or
after filing an appeal.

B. When requesting reconsideration the applicant should provide the information that cures the
deficiency that led to the compensation officer’s decision to close or deny the claim.

C. The request for reconsideration may be made instead of an appeal. If a written request for
reconsideration is made, it will extend the time to appeal the compensation officer
determination until the request for reconsideration is approved or denied.

D. Ifthe reconsideration is denied, the decision closing or denying the claim can then be
appealed.

9. Reopening

A. An approved applicant, whose claim has been closed, may request reopening to request
payment of documented crime related expenses, not paid at the time of claim closure, or to seek
additional crime related medical care.

B. Reopening will not be approved if the claim was closed for any of the following reasons:

1) Fraud, deceit or dishonesty,

2) Harassment of VOCP staff or VOCP contractors,

3) Failure to cooperate with VOCP staff or its contractors, or

4) The applicant has violated any of the provisions of NRS 217 or the policies adopted
herein.
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C. Claims reopened for payment of additional crime related expenses may be re-closed without
further notice or appeal rights. Such closure does not affect an applicant’s ability to request
reopening again.

10. Protection from Collection Agencies

A. It is illegal under Nevada law for a vendor or provider to bill or hold the applicant responsible
for the difference between the billed amount and the amount paid by VOCP and accepted by
the provider. NRS 217.245 provides that when a provider or vendor accepts payment from the
VOCP the payment is considered payment in full. This section states:

Acceptance of payment from Board for certain services provided to victim constitutes
payment in full.

Notwithstanding another provision of law, if a person who provides a service to a victim
for which compensation is ordered pursuant to paragraph (a) of subsection 1 of NRS
217.200 accepts payment from the Board for such a service, the person shall be deemed
to have agreed to the condition that:

1. Such payment by the Board constitutes payment in full for the service provided;
and

2. The person may not collect or attempt to collect further payment from the victim or
person on whose behalf the payment is made by the Board. "

B. Ifabill collector, or anyone else, attempts to collect from the applicant after the bill has been
paid by the VOCP, they should be told to cease all collection activities or risk criminal
charges under NRS 217.245. VOCP staff will assist the victim in stopping collection activity
after approved claims have been paid.

Section Thirteen. VOCP Subrogation Rights

1. Subrogation Lien

A. The VOCP is entitled to be reimbursed any funds expended on any claim in the event the
applicant obtains any recovery, either by civil lawsuit, restitution, or any other crime related
payment, settlement, or reimbursement. NRS 217.240 provides:

“Recovery by applicant: Subrogation; duty of notice and payment. An applicant who
accepts an award does so under the following conditions:

1. The State of Nevada is immediately subrogated in the amount of the award to any
right of action or recovery the applicant may have against any party, and that right of
subrogation may be diminished for attorney’s fees and other costs of litigation in
obtaining a recovery from another source; and

2. If recovery from any source is obtained for damages caused by the crime, the
applicant shall promptly notify the Director of the source and amount of that recovery,
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and shall promptly pay to the Board the lesser of the amount of the award made pursuant
fo this chapter or the amount recovered less attorney’s fees and costs. The duty of notice
and payment pursuant to this subsection continues until the amount of the award has
been repaid to the State of Nevada.”

B. If the applicant received money from another person or entity, including any collateral source,
for any expense paid by the VOCP, the VOCP has the right to recover this money.

'C. The VOCP has the authority to seek restitution from the offender for any money paid by the
VOCP, and is subrogated to any collateral source that is available to the victim.

D. Ifitis discovered that an applicant was not actually eligible to receive an award of any
payments or other benefits the VOCP may recover the payments made.

2. Civil Suit by VOCP

A. The VOCP may pursue a legal action to receive reimbursement, repayment, or subrogation.
The VOCP has a right of reimbursement, repayment and subrogation from:

1) The offender who was convicted of an offense, which resulted in an award. Multiple
offenders are jointly and severally liable.

2) A third party who has an expressed or implied contractual or legal relationship, which
obligates them to pay any expenses.

3) Ineligible applicants or applicants who have been overpaid, or paid benefits they were
not entitled to.

B. Where the VOCP, commences an action against the person or persons responsible for the
victim's injuries to recover monies compensated to a claimant, the claimant shall cooperate
fully with the VOCP in pursuit of its action including, but not limited to, joining as a party to
said action.

3. Civil Suit by Applicant

A. Applicants, who successfully pursue civil suits to recover damages, are entitled to a credit for
their costs and attorney fees when determining the amount the applicant must pay to satisfy
the VOCP subrogation lien.

B. To receive credit for attorney fees and costs the applicant is required to provide the VOCP
with information about the civil suit, including the amount recovered by judgment or
settlement, and the amount of attorney fees and costs. The VOCP will not consider reducing
its lien or sharing in the attorney fees and costs without this information. In such cases the
applicant will be required to repay 100% of the VOCP lien without a credit for fees and costs.

C. In calculating the value of attorney fees and costs the VOCP will apply the calculations set
forth in the formula devised by the Nevada Supreme Court in Breen v. Caesar's Palace, 715
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P.2d 1080 (Nev. 1986). The formula used to determine the amount due the VOCP is
calculated as follows:

The maximum percentage of the VOCP share of attorney fees is determined by dividing
the VOCP Lien Amount by the Amount of Settlement, less the Amount of attorney’s
fees. Next multiply the percentage obtained by the attorney’s fees. This amount is
deducted from the VOCP Lien Amount. For example, if the settlement was for $100,000,
and the attorney’s fees were $33,333.33 and the VOCP lien was for $35,000.00, the
VOCP’s share of the attorney’s fees would be 52.5% [$35,000/($100,000-$33,333.33)],
or $17,500.00 and the net due to the VOCP in subrogation would be $17,500.00 [$35,000
Lien less $17,500 in attorney’s fees].

D. VOCP liens may be waived entirely when the applicant demonstrates that the recovery is
insuffici